AKAJIEMUS HAYK PECITYBJIMKU TAJDKUKHUCTAH
WHCTUTYT ®UIOCODUU, TIOJTUTOJIOT MU U TIPABA UMEHU
AM. BAXOBAJJIUHOBA

Ha npasax pyxonucu

JUKABBOPOB ®APXO/JIDKOH HO3UMOBUY

MPABOBBIE ITPOBJEMBI HCITOJTb30BAHWSI TPAHCT PAHMUHBIX
BOJOTOKOB
(HA TIPUMEPE PECITYBJIUKHU TAJTKUKUCTAH)

12.00.10 — MexayHapoaHoe npaBo. EBporneiickoe mpaBo

Juccepranus

Ha COMCKaHHUE YYEHOU CTEICHU

KaHJW1aTa OPUIAYECKUX HAYK

Hay4Hblii pyKOBOAMTEJIb: Pap:kadoB Cautymbap AnnHaeBu4

AOKTOP IOPUANYICCKUX HAYK, JOLCHT

Hymanbe — 2019



OIJTABJIEHHUE

BBEJEHME. ... 4

IUIABA 1. IPABOBOM PEKHUM HUCHOJIB30BAHUSI TPAHCTPAHUYHBIX

BOJOTOKOB: IOHATHE, BUJIbI U IIPUHIUTIIBL.........c.coocvveiiiniennnns 21

§ 1. TloHsATHe TpaHCTPAHUYHOTO BOJOTOKA W WHBIC IIOHSATHUS, HWCIOJIB3YEMbIC B

OTHOIIEHUY BOITHBIX OOBEKTOB. .« e e vune et et e e e e e e e e e e e e, 21
a) Pazsumue nonsamus «MeHCOYHAPOOHAS PDEKAY ... ... ... v veeveeveevr e aee aee vee 0nn 22
0) Pazsumue nonsmue «mpancepaHUUHblL BOOOMOKY. ... ... evvuvcee vee aae veeern e 22 31
8) Pazsumue NOHAMUSL «MENCOYHAPOOHDLL 8000COOPHbIT
DACCOUHN ... v e e et e e e e ees eee eee e tee et tee tee ee tee ee et ee et et et e e s s eeeee 39

2) Pazeumue nomamus «BHYMPEHHUU BOOHbLIUL NYMb  MEHCOYHAPOOHO2O
BHAUCHUSLY ..« cev et eee eee et it aa eee aee et et it s eee eee et e ee eee vee anaee s eee eee vee e 4]
0) 3axonooamenvhoe pazeumue nouamus eodomoxa 6 Taldjcuxucmane u 8
peauore LlenmpanbHOU AZUU 8 YCTIOM ... ........ceeveeceeveeereee aee e eeeaae e eee vvennn e 43
§ 2. Bunbl pexuMoB HMCTHOIB30BaHUS TPAHCTPAHUYHBIX BOJOTOKOB WM HMX IPABOBOE
L0 I A1 71000 1 07 49

§ 3. [IpUHIMIIBI KCTIONB30BAHUS TPAHCTPAHUYHBIX BOTOTOKOB. ... vueeeennereeeennnnnns. 61

ITTABA IL. OCOBEHHOCTHA MEXIAYHAPOJIHO-ITPABOBOI'O
PET'YJIMPOBAHUSA HUCITIOJB3OBAHUSA BOAOTOKOB B PECITYBJIIUKE
TALKUKHMCTAH. ... e 93
§ 1. OOmmue OCHOBBI MNPUMEHEHUS MEXKIAYHAPOJIHOIO IpaBa K PETYIUPOBAHUIO
UCIIOJIb30BaHUS BOJIOTOKOB B PecmyOnnke TamKUKACTAH. .....ovuvveeieaieeannennn. 93
§ 2. IlpaBoBble MPOOJIEMBI HCIIOIL30BAHUS TPAHCTPAHUYHBIX BOJIOTOKOB  JIJISI

101010)7163: 1001 (U2 IR 01111 N (S W N o016 )3 (5] 0) 1 1 S 100



a) [loecosopnoe pecynuposanue OmMHOWEHUN NO NOBOOY UCNONb30BAHUSI

BOOOTNOKOB. ... ... e e e e et e e et et et et e vt et et e it e et e e sen s e e een oee 1 00
0) [eno 0 PoeyHCKOU T'OC ... ... ... cccooeiee e i eeeeee et eeeeee e e vee vn e eee eae. 107
8) Cnop 06 ucnonvzoganuu baccetina peku Amyoapvu 6 yeiom... ... ... ............111
§ 3. Ucnonb3oBanue TPaHCTPAHUYHBIX BOJIOTOKOB B obnactu
110J0) 20 I 10712 5 P 116

§ 4. Hcnonbp3oBanue TPAaHCTPAaHUYIHBIX BOAOTOKOB JIIA OBITOBBIX HYX]

HACETICHMS . . « e v et et e et e e e e e e e e e e e e e e e e et e e e e e aa e e eeaaee e s aa e eaneeansenseeaeeenssanaeanneeneaeees 125

IJTIABA III. HEPCIIEKTUBbBI ®OPMUPOBAHUS TPABOBOI'O PEXKUMA
NCHTOJB30OBAHUSA TPAHCTPAHUYHBIX BOJOTOKOB B PECIIYBJIUKE
TAIKHUKHCTAH.....cuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiitiiiiitiiisttisstietestccnnsenn 141
§ 1. Ponp MeXIyHapOOHBIX OpraHu3anuii B (OPMHUpPOBAHMU TMPABOBOTO pEXUMA
UCIIOJIb30BaHUS TPAHCTPAHUYHBIX BOJOTOKOB B Pecniyonuke TampkukucraH.......... 141

§ 2. Ponb HempaBUTENbCTBEHHBIX OpraHU3alluii B PEryIHUPOBAHUU PEXKUMA

UCITOJIb30BaHUS TPAHCTPAHUYHBIX BOJIOTOKOB B PecniyOnuke TapkukucTaH.......... 152
$ 3. [TpakTuka JIBYyCTOPOHHETO peryJIMpOBaHUS HCIIOJIb30BaHUS
7071 (0§ X000 : 7 159

§ 4. IlepcnexkTuBBbl MPABOBOrO PErYIUPOBAHUS TPAHCIPAHUYHBIX BOJOTOKOB B

PecyOmIKe TayKIKHCTAH ...\ttt ettt ettt eete e eete e eeeeteeeereeaneeeanneenns 169
BAKITEOUEHMUE . ... e, 191
CIIUCOK COKPAILIEHUH U YCJIOBHBIX OBO3HAYEHUM ................ 197
CIINCOK JIMTEPAT Y PBL. ... 200



BBEJIEHUE

AKTYaJIbHOCTh TeMbI JUCCEPTALMOHHOIO HccenoBanus. B XXI Beke nepen
MHUPOBBIM COOOUIECTBOM OCTpPO BCTasla MpoOiieMa COXpaHEHUS M MCIOJIb30BAHUS
BOJIHBIX pecypcoB. Bona cocraBisieT BaKHbIN (QakTop oOecreyeHus KU3HU YeIoBeKa
KaK OMOJIOrMYEeCKOro BUJa Ha HalleH IJIaHeTe — HM3BECTHO, YTO YEJIIOBEK HE MOXKET
OpOXXUTH 0€3 MoTpeOneHus: Boibl U OAHOW Henenu. Boma sBisercs: o0g3arenbHBIM
(akTOpOM CENbCKOXO3SIMCTBEHHOIO TMPOU3BOACTBA W PACTUTEIBHOTO ChHIPbS, U
KUBOTHOBOIUECKOW MpOAYKUMH. BomgHble pecypchl HUCHONB3YIOTCS W JUIs
CPaBHHUTENIBHO  JEHIEBOT0 M DKOJOTMYECKH  0e30MacHOro  MpOM3BOACTBA
AIIEKTPOIHEPTUHU, 0COOEHHO B TOpHOM MecTHOCTH. Hepenko BOmOeMbl CTaHOBATCS U
OKUBJICHHBIMH TPAHCIIOPTHBIMU apTEPUIMH.

HeoOnymanHoe pacxomoBaHHE TPHUPOIHBIX PECYpCOB U uX HedddeKTHUBHAs
AKCIUTyaTalusi IPUBEIU K TOMY, YTO YEJIOBEYECTBO CTOUT MEPE] JIMIIOM CEPbE3HOTO
100aJbHOTO KpPU3KCAa BOIHBIX pecypcoB. B Hacrtosmee Bpems Oonee 700 muH
YENOBEK JIMIIEHBI JOCTYIIAa K YHMCTOM NHMTheBOil Bome!, Gomee 1,5 mupm demosek
TIOJB3YIOTCA 3arpA3HEHHOM NHMTHEBOM BOMONZ, Gomee 1 MIIPA YENOBEK HE HMMEIOT
noctyma K 3¢ (EKTUBHON cUCTeMe BOJIOCHAOKEHUS M HE MOTYT YIOBJIETBOPUTH JaXKe
MHUHUMAJIbHBIE TOTPEOHOCTH B Ge3omacHoi Bome’. HeoocTarouHo HMCIOnb3yroTcs

BOJIHBIE PECYPCHI U JJI1 MPOU3BOJCTBA JIEKTpOIHEprun — Oonee 1,2 Mipy 4enoBek

' Cwm.: Boga. OOH [Dnexrponnstii pecypc]. — URL: http://www.un.org/ru/sections/issues-depth/water/index.html (nara
obpamenns: 12.03.2018).

2 Cwm.: Brictymnenne Omomanu Paxmona, Ilpesunenta Pecryonuku TamkukucTan, Ha MexXIyHapOIHOM KOH(pEpEHIHH
BBICOKOTO YPOBHS MO WTOraM peanm3aluil MeXITyHapomHOTO AeCATWIeTHs aehctBuid «Boma mis skm3am», 2005—
2015 romep1, 9 wrons 2015 . — Jyman6e, 2015. — C. 21.

3Cm.:  @aktel 0 mIOOATbHOM — KPH3HCE — IMTBEBOM  Bomel  [DnekTpoHHeli  pecypc]. —  URL:
http://naqwa.com/rus/about/articles/drinking-water-crisis/ (mara obpamenus: 12.03.2018).
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HE MMEIOT JO0CTyna K DJEKTPUYECTBY B TE€X pAalOHAX, TAE €CTh YCIOBHS IS
CTPOMTENHCTBA THAPOTEXHMIECKUX COOPYKEHHI®.

[IpoOneMa BOAHBIX pecypcoB BOOOINE U CHAaOXKEHUS BOIOW B YACTHOCTHU
HEPEAKO CTAHOBUTCS MPUYMHON OOOCTPEHUS OTHOLICHUM MEXIY MOTPaHUYHBIMU
CTpaHaMM, OCOOCHHO B CHUTYaIlMH, KOTJa OHHM Pa3JeisiioT €AUHBIN BOAHBIN OacceiiH,
COCTOSIIIIMI U3 HA3€MHBIX M MOJ3EMHBIX BOA. Mexly TeM MUPOBOE COOOIIECTBO MOKa
HE BbIpaboTaio  OOLIENPU3HAHHOTO M  BCEOXBATHIBAIOIIETO  PEryIUpOBaHUS
MEXIYHAPOAHBIX OTHOIIEHUI IO MOBOAY BOJIHBIX PECYPCOB, TaK UYTO Pa3HOIJIACHs B
JAHHOM 00JIaCTH HEPEeNIKO MPENATCTBYIOT JOOPOCOCEICKUM OTHOIICHHSIM.

Hnst Pecny6nuku TamXuKUCTaH Ha3BaHHbIE MPOOJIEMBbI HMMEIOT 0co0oe
3HaYeHUEe B CHIy TOro, yto PecmyOnuka, ¢ OAHOW CTOpPOHBI, 00JaJaeT TOPHBIM
penbedoM M 3amacaMH BOABI B TOopax, YTO CO3[a€T OCHOBAHMS JJII CTPOUTEIHCTBA
TUAPOIIEKTPOCTAHIINI; C JAPYyroil CTOpPOHBI, HEKOTOPBIE COCEOHUE TOCYIapcTBa
BO3pakaJId MPOTUB TAKOTO CTPOUTEIHCTBA, YTBEP)KJas, YTO 3TO HAHECET yIIepO HX
uHTepecam. [lpumepHo Tak ke OOCTOHUT JI€JI0 C UCIOJIB30BAHHEM BOJHBIX MOTOKOB
JUTSL UPPUTALIAN: CIIUIIKOM aKTUBHOE MCIOJB30BaHUE BOJIBI B BEPXOBBSIX OCTABUT 0€3
UPPUTALIUK PACTIONOKEHHBIE HUKE XO3SICTBA.

[leyanpHbIll TIpuMEp ApajabCKOrO MOpPS IMOKA3bIBAET, K KaKUM TParu4eCcKUM
MOCJIEJICTBUSAM MOXKET TPHUBECTH TNPEHEOpeKeHUE HYXKIAAMH OXpPaHbl MPUPOIBL.
BypHoe paszButue uppuraiuu B peruone LlenTpanbHoit A3uu B cepennHe XX Beka
0e3 ydeTa SKOJIOTMYECKUX W3MEPEHUU TPHUBEIO K BBICHIXaHHIO ApalbCKOTO MODS;
IIOCJIEACTBHUA 3TOTO ITOKA €IIE JaXKE TOYHO HE ONPEIECIICHBI.

[TapagokcanbHOCTh cUTyalu B TOM, 4To Oosee 50% BOMHBIX pecypcoB
LenTpanpHOoii A3um Qopmupyrrcs Ha Ttepputopun PecnyOmmku Tamkukucras,

OJTHAaKO JIMUMHUT Bojmo3zabopa s TamkukucraHa wH3 CTBONA peKu AMynapbu

4 Cm.: OnybnukoBaH mNepBblil IJ100abHBIA HA0Op [AaHHBIX O AOCTYHE K BHEPropecypcaM, O BO30OHOBISEMBIX
HCTOYHUKAX SHEPTUU u 9HEeprodh(HEeKTUBHOCTH [DmexTponHBIH pecypcl]. — URL:
http://www.vsemirnyjbank.org/ru/news/press-release/2013/05/28/first-set-of-global-data-on-energy-access-renewable-
energy-and-energy-efficiency-released (mara oopamenus: 12.03.2018).
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COCTaBISET BCero nuib 15%, u3 ctBona peku Coipaapsn — 7%°. Takoli moKa3aTelnsb
BBISIBIIIET HEOOXOJUMOCTh JPYTHMX TOCYIapcTB OacceilHa ApalibCKOro Mops
coTpynHuuath ¢ TagKuKUCTaHOM B c(epe UCIONb30BaHUS U PACIPEAEICHHS BOAHBIX
pecypcos.

3amacbl THAPOIHEPTETHUECKUX pecypcoB B TaIKMKUCTaHE OLEHUBAIOTCS
npuMepHO B 520-527 Mipa KBT/4ac B rofi, OMHAKO OCBOEHO M3 HUX JIHMIIb 5—6%°.
[lockonbky Ha mnpoTsbkeHUH mnociaeaHux 20 J1eT B CTpaHe OIIyIIaeTcss HeXBaTKa
AIIEKTPO’HEPTUHU, OJHOM U3 CTpaTerduyecKux Lejaed pecnyOlauKd BbICTYMAeT
npuoOpeTeHne HHepreTUdeckod He3zaBUCUMOCTH. (CrnocoOoM  yperynupoBaHUs
OTHOIIEHUH C COCEIHMMH TocynapcTBaMu Ta/PKMKUCTAH CYUTAET COBMECTHOE
OCBOEHHME BOJIHBIX PECYPCOB, YTO IMO3BOJHUT 00ecneunuTh Bech peruoH lLleHTpanbHoi
A3uH JIe111€BOM U KaU€CTBEHHOM AJIEKTPOIHEPTUECH.

03a004€HHOCTh MUPOBOTO COOOIIIECTBA MPOOJIEMaMH BOAHBIX PECYPCOB B MUPE
BbIPA3WJIach B NMPUHATUU psiia JOKYMEHTOB BCEMHPHOIO 3HAYEHUS, NPEXKIE BCETO —
Hexnapanuu teicsgenetus OOH’ u IToBecTku aHS B 06IaCTH YCTOMYMBOIO Pa3sBUTHS
Ha niepuox a0 2030 rona®. OnmHako 31tH JIOKYMEHTHI, 00iagas OOJIbIION MOpaabHON
CWJIOH, HE SBJISIOTCS IOPUIUIECKU 0OSI3bIBAIOLIUMU.

OpHuM U3 BaXHBIX IIaroB K (OPMHPOBAHUIO TIPABWII MEXKIYHAPOIHO-
IIPABOBOIO PErYIUPOBaHUS MPOOJIEM BOIOTOKOB CTajo MpeiokeHue PecmyOmuku
TamKUKUCTaH O NPOBEACHUM BCEMHUPHOTO MEPONPUATHS — MexXIyHapogHOTO

necatuietuss «Boma st Ku3HM», ¢ KOTOPHIM OT WMEHHM PECIyOJIMKHA BBICTYIUII

5Cm.: K YKpEIIEHMIO COTPYIHMYECTBA II0 PANMOHAIBHOMY H J()(QEKTHBHOMY HCIIONb30BAHAIO BONHEIX U
SHepreTHueckux pecypcos LlenTpanbroii Asun. — Helo-Hopk, 2004. — C. 39-40.
6 Cm.: KoHuenuus o panuoHaIbHOMY HCIIONb30BAHHIO U OXpaHE BOAHBIX pecypcoB B Pecmybiuke TaKUKHCTaH OT
1 mexabps 2001 . [DnexrponHsrit pecypc]. — URL: http://www.cawater-info.net/bk/water_law/pdf/waterconcept_tj.pdf
(mara obopamenus: 11.11.2018).
7 Cwm.: Jlexmapanus teicsuenerass OOH, npunsToii pesomomueii 55/2 Iemepanbroi AccamGinen OOH ot 8 cenTabps
2000 roma [DnexrponHsIi pecypc]. — URL: http://www.un.org/ru/documents/decl _conv/declarations/summitdecl.shtml
(mata obpamenns: 31.03.2018).
8 Cm.: Pesomrorms 70/1 Tenepansaoii Accam6ien OOH or 25 centsops 2015 roma «IIpeoGpazoBaHue HALIETO MHpA:
[loBecTka mHS B OOnacT ycroWdmBoro passutmsa Ha mepuox 1o 2030 roma [Dmekrponssrii pecypc]. — URL:
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N15/291/92/PDE/N1529192.pdf?OpenElement ([lara obpameHus —
31.03.2018 ).
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IIpesunent Tamxukucrana Omomanu Paxmon. [lo ero muHunmaruse ['eHepanbHas
Accambnies OOH npunsina Pesomouunto 58/217 or 23 nexabpss 2003 r., xoTopoii
2005-2015 roasl ObuIM OOBABIEHBI MeEXIyHAPOAHBIM JECATUICTHEM ACHCTBUI
«Bona nns xuzHu». JlanHas Pe3omrorust ykaspiBajga Ha HEOOXOJUMOCTh pean3aliu
TaKuX IeJeH, ycTaHOBIEeHHBIX B Jleknapanuu Teicsuenetuss OOH, kak cokpaiiieHue B
JIBa pasza 4YMclia JIIoJeH, JIMIIEHHBIX J0CTyMa K Oe30MacHOi BOJE, B TOM YHUCJE IO
npuUYrHE OCEMHOCTH; TMPEKpaIleHHe HEepPalMOHAIBHOTO WCIOJIb30BaHUS BOJHBIX
pecypcoB U BBIPaOOTKA JIOKAJIHHOM, PETMOHAIILHOW W HAIIMOHAJIBHOM CTpaTeruu
BOJIOXO3SMCTBEHHON JICSTEIBLHOCTH, KOTOPBIM OBl BHECIW BKJIAJ B OOECleueHHe
CIIpaBeNIMBOTO  JocTyna K Boge. HMroram peanuzauun  MexayHapOIHOTO
necaTwiieTus: nerdcTBuil «Bonga nis sku3HU» OBLIM MOABEAEHBI HA MeXTyHapoIHON
KoH(epeHuu Boicokoro ypoBHs B yman6e (9-11 utons 2015 ), Ha KoTOpO# OBLIO
OTMEUEHO, 4YTO Ojarojapsi CKOOPAWHUPOBAHHBIM JEHUCTBUSIM TOCYIapCTB ObUIH
NOCTUTHYTBHl 3HAUUTEIbHBIE pPE3yabTaTbhl no peanuzauuu Lleneit Pas3Burtusg
TeicsueneTus, Kacaroumxcsi NUTbeBOM BOAbl. K coxkaneHuro, ynoBIETBOPUTEIbHBIX
PE3YJIBTAaTOB MO BOIPOCAM CAHUTAPUU JOCTUYb HE yAAIOCh.

[Tocne storo, cHoBa no ununmaruse IIpesupenra Pecnyonuku TamxukuctaHn
Omomanu Paxmona, ['enepanbHas Accambness OOH mnpunsiia Pesomonmio ot
21 nekabps 2016T. «MexnyHapomHoe JecsaTwieTHe naercTBui  “Boma s
yctoituuBoro paszButus’ 2018-2028 rombl», KoTOpas SBISIETCS IO  CYTH
MIPOIOIKEHUEM JOKYMEHTOB, IPUHATHIX PaHEE.

Opgnako A0 cuxX TOp B MHUpPE HE NPUHATO HU OJHOIO YHHUBEPCAJIBLHOTO
IOPUANYECKHA OOS3BIBAIONIETO MEXIYHAPOIHOTO TOKYMEHTA; MPUHUMAIOTCS TOJIBKO
OTHEJIbHBIE COMIAIICHHUS] MO OTIAEIbHBIM BONPOCAM KOHKPETHBIX PErHOHOB. ITO
OOBSICHACTCS 3HAUYUTEIBHBIM TreorpadUuecKuM, IKOHOMHYECKUAM, MOJIUTHYECKUM
cBoeoOpaszueM KaxJoro BOIHOTO OacceiiHa. Het mcuepnbiBaroniero peryanpoBanus u

B 3aKOHOJATeNnbCcTBe Ta/KuKucTaHa. Pa3paboTaHHbIe paHee OTpaciieBble KOHBEHIIUH



He patuduiupoBaHbl TaIKUKUCTAHOM U HAXOMAATCS B MPOIECCE PACCMOTPEHUS;
Hy)XJaetcsi B 1opadbotke u Boaubrit konekc Pecniyonuku TamkukucTaH.

B cBs3u ¢ BaXXHOCTBHIO BONPOCA HMCIOJIB30BAHUSI TPAHCTPAHUYHBIX BOJOTOKOB
nmpobieMa «MeXIyHapOIHOE BOAHOE IMpaBo» BKIIOueHa B [lepedeHb MpHOPUTETHHIX
HaIlpaBJICHUNM pa3BUTHs HAYKHU, TEXHUKUA U TexHOioruu B PecnyOnuke TamkukucTan
Ha 2015-2020 roxsr’. DPdeKTHBHOE HAMOHAIBHOE 3aKOHONATEIECTBO MOMKET OBITH
pa3paboTaHO TOJIBKO HA OCHOBE MMEIOLIErOCsS MEKIyHapOAHOIO OMbITa C OMOPOil Ha
oO1enpru3HaHHbIE TPUHIUIIBI 1 HOPMBI MEXXTYHAPOIHOTO MpaBa.

Crenenb HayyHo#l pa3paGoraHHocTM TeMbl. llepBeie paboThl 0
MOTPAHUYHBIX PEKax MOSBWINUCH €IIe B IO3aMpoOIUIOM BeKe, 3TO ObUIM PalbOThI
poccuiickoro ydeHoro II. Kazanckoro. 3arem B TeueHHME MHOTHX JIET MPABOBBIC
ACIMEKThl HCIMOJIb30BAHUSI TPAHCTPAHUYHBIX BOJOTOKOB HE BBI3BIBAJIM HHTEpEca
HAay4YHOUW OOIIECTBEHHOCTH. Y’K€ B HAIlle BpeMs TIEPBBIM 3aMETHBIM TPYJOM B
3amagHoN uTeparype crana kaura @. bepbepa, HanmcanHas nociie Bropoit MUpoBoOi
BOMHBI. B cOBETCKOM IUTEpaType UCIOJIB30BAHUE TPAHCTPAHUYHBIX BOJOTOKOB TAKXKE
HEe ObUIO OO0JENeHO BHHMAHHMEM: CIIYCTS HECKOJIbKO JIeT Tociie MyOJIMKaIuu
uccnenoBanus ®. bepbepa yBunmenu cet Tpyasl b.M. Knmumenko, 10.5. backuna u
JI.B. Kop0OyT, craBmme MOYTH KIACCUKOW. MOXHO OTMETHUTh TaKKe COBPEMEHHBIC
pa6otel C.A. I'ypeeBa u 1.H. TapacoBoii.

C pa3BuTHEM MEXIYHApOIHOTO MpaBa U C 000CTpeHHEM MPOOIEMbI MPECHOM
BOJIbI HAa HAIIEH MJIaHETE CTAHOBUIIOCH BCe OoJiee sICHO, UTO MpoliiemMa MorpaHuYHbIX
pPEK U TPAHCTPAHUYHBIX BOJHBIX OacCceHOB TpeOyeT KOHKPETHOTO TOIX0Ja K
KOXJIOMY OTAEIbHOMY peruoHy. OTHOILIEHHS MEXIY COCEIHUMH TOoCyAapcTBaMu
pPEryJIMpOBaINCh, KaK IMPaBUJIO, JBYCTOPOHHUMHU JOTOBOPAMHU, U MOKHO OTMETHUTH
JIOBOJILHO OOJBIIIOE YHCIO HEKPYMHBIX PadOT, MOCBSIICHHBIX OTACIBHBIM CIIy4asimM

(J1.P. 3uranmmuna, FO.X. Peicoexon, IL.I. ®angukos, P. Beaumont, G.M. Berrisch,

¥ Cm.: TlepeueHs NPUOPUTETHBIX HANPABJIEHNY PA3BUTUS HAYKH, TEXHUKH M TEXHONOTHH B Pecnybnuke Ta/PKUKUCTaH Ha
2015-2020 rompl, yrBepxkaeH IlocranoBmenuwem IlpaBurenbcrBa PecmyOnmukum Tamkmkucran or 04.12.2014 Ne 765
[Dnexrponnsrit pecypc]. — URL: http://base.spinform.ru/show_doc.fwx ?rgn=72081 (mara oopamenus: 12.03.2018).
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B. Csanyi, I.G. Duvel Torley, A.M. Fahmi, A. Gosseries, H. Lindholm, T. Maluwa,
M.A. Salman u K.U. Salman, H. Shuval).

[locTeneHHO yCHUIMBAIOCh BHUMAHHME K Ppa3JIMUHBIM AaCTIEKTaM COCTOSHUS
OKpY)Karoliel cpeapl, U B CBSI3M C DTUM BHUMAaHHE UCCIEAOBATEIEH TakxKe
00paTuIoCh K BOIIPOCaM OoXpaHbl BOAHBIX pecypcoB (M. AGaycamaros, P.b. Jlatunos,
M.M. bpuHuyk, C.B. Bunorpanos, C.[. Maxkambaes, H.K. Hypmarosa,
A.9. Ilynaros, II. Pomxkepc, P. bxarus, A. Xybep, M.A. PsazanoBa, K.X. Cacues,
T. Pavluk, A. Nosal, K. Krutikova, W. Oosterberg, N. Prokhorova, A. Cheryaev,
J. Kozlova, E. Pozdina, A. Rieu-Clarke, Ph. Sands, D. Seckler).

B XXI Beke, korga B MUpe BCE LIMPE PACHPOCTPAHAIUCH UJIEU YCTOUYHMBOIO
pasButusa, moa orugoil OOH wum npyrux opraHuzainuil CTajao OCYIIECTBISTHCS
BCECTOPOHHEE U3ydeHHE TMpoOJieM BOJHBIX PECYpPCOB M HX HCIOIb30BaHUS B
Pa3IUYHBIX MEJSIX. YK€ B MEPBOE JICCATHUICTHE HOBOTO BEKAa BBIXOJAT €KETOHBIC
ananmutuueckre coopaukn OOH M Takux crenuanu3upoBaHHBIX YUpPEKACHHH, Kak
[Iporpamma OOH mno oxpyxatomenn cpene (FOHEID), Opranuzamus OOH 1o
MPOMBIIIIIEHHOMY Pa3BUTHIO (FOHNJ0), [IpogoBoIBCTBEHHAS u
cenbckoxo3siicTBeHHass Opranmzainusa (DPAO), Opranmzamus OOH B obnactu
obpazoBanusa u kynbrype (FOHECKO), Becemupnas Opranuzanusi 31paBoOXpaHEHHUS
(BO3). IlpobaeMbl BOabI O0OCYKAAIOTCS M Ha BCEMHPHBIX (Dopymax, MOCBSIIEHHBIX
OXpaHe MPHUPOABl M JaXKe CHEIUATbHO OOCYXKIAIMUX Oymyliee YeloBEeYeCTBa B
CBA3U C MOTpeOJICHMEM BOJAbL. Bompockl BOJHBIX PECYpPCOB HAXOASTCA B ILIEHTPE
BHUMAaHHUSI MHPOBOM HAay4yHOW OOINECTBEHHOCTH Ha CecCHsX AccoIuaiuu
MEKIyHapOIHOTO MpaBa.

B oatorT e mepuon mosBIstOTCS PabOTBI TO TpobiieMamM  MPaBOBOTO
peryaupoBaHUsl  OTACNIBbHBIX  BHUJAOB  HCIOJB30BAHUS  BOJHBIX  PECYpPCOB
(A.H. Benerskaaun, JI.P. 3uranmmuna, U.0. Kpacnosa, C. Makkadpu, I'.H. Mopo308,
O.H. Myxuna, A.A. Hasupos, M.B. HexoreneBa, [0.X. PoicOekoB, 3.4. D1000B,

P.H. Gleick, A. Mittelstadt, B. Vitanyi u 1p.), a Hapsaay C 3THUM TakKXe TPYIbI
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0000111a10111eTO XapakTepa (dx.K. Boboes, JIx. M. I'ynomxaiinapos,
M.H. Kyp6oHoga, A.P. HematoB, T.I'. KanuauueHko, III.M. MeHrnues,
X. Myxa66aroB, /J[.O. CuakoB, B.U. CokonoB, M.X. Xamugos, Ch.B. Bourne,
J. Bruchacs, S.C. McCalffrey u ap.).

ITocne pacnaga CoBetrckoro Coro3a ycUIIMBaeTCsl BHUMAaHUE HCCIIeloBaTeNen K
npobjieMaM  HaJIa)KUBaHUS  MPOILIECCOB  YIPaBIEHUS  BOJHBIMU  PECypcaMu
LenTtpansHoit  A3umu (M.A. AMUHT)KaHOB, X.0. Apudos, I'.A. Komb110B,
K.JI. Banentunu, 9.3. Oponbae, A.K. A6wsuirazuesa, H. I'pu6, B. ConoBbes,
B.A. JlyXoBHBIH, A. ImoMoOB, b.A. UckannapxoHoBa, I.1. Mcmannos,
H.B. Jleonunosa, Y.A. Mancypos, C.JI. Maxkam6baes, I'.H. Ilerpos, C.A. Pamxa6os,
A.Il. Xommaros, C.JI. Maxkamb6aeB, M.A. Conuxos, E. Sievers).

OnHako B IIEJIOM JUTEpaTypa OCTaBJISCT BIICUATICHUE PA3pO3HEHHOCTH, TMOKa
He OBUIO OOIIEero MCCIEIOBaHUS OTHOIICHUN MEXIy roCyaapCTBaMHU, COCEIHUMH C
Ta)KMKMCTAaHOM, M aHajlM3a »JOTUX OTHOIICHWM, a TakXKe 3aKOHOJAaTelIbCTBA
PecnnyOnuku TapKMKHUCTaH ¢ TOYKHA 3PEHHS CYIIECTBYIOIIETO MEXIYHAPOIHOTO
nmpaBa ¥ TEHJICHIUNA ero pa3BuTHs. [lompITKa BOCTIOJHHUTE 3TOT MpoOeN JenaeTcs B
HacTosIel padore.

Teopernueckas 0a3za HUCCJICIOBAHUA. TeopeTnueckyro 0azy
JTMCCEPTALIMOHHOTO MCCIIEIOBaHMUsl COCTaBIsAOT HayuHble Tpyasl FO.S. backuHa,
N.N. beksiena, K.A. beksmiena, C.B. Bunorpanoga, C.A. TI'ypeena,
J.P. 3uranmmnoii, I1.E. Kazanckoro, b.M. Knumenxko, FO.M. Konocosa, JI.B. KopOyr,
9.C. KpuBuukoBo#, N.N. Jlykamryka, ®.®. MapreHca, C.J1. MaxkambaeBa,
II1.M. Menrnuesa, ["H. Mopo3oga, B.M. JIucosckoro, M.B. Hekorenenoi,
C.A. PamxkaOosa, J1.0. CuBaxona, N.H. Tapacogoii, H.A. Ymaxkosa,
[T [lluakaperioii, a TakXke TaKuX 3apyOeKHBIX aBTOPOB, kKak S. bpoymnmm,
N K. bmronunm, P. bxatus, I'. I'poruii, 1. Komom6oc, C. Makkadpu, JI. Onmnenreiima,

I1. Pomxepca, ®@. Cana, 3. Xumenec ae Apeuara, A. Xyoep, 3. DHrenprapAT u ap.
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HopmaTruBHass M 3Mnupuyeckas 0a3za JMCCEPTALNMOHHOIO HMCCJICIOBAHMS.
OCHOBY = JOUCCEpTAalMOHHOTO  HCCIEJOBAHMS ~ COCTABISIIOT  OOILENpPU3HAHHbBIE
IIPUHLIUIIBI 1 HOPMBI MEKIYHAPOAHOIO IIpaBa, MEKAYHAPOAHO-IIPABOBbIE IIPUHLIUIILI,
UCXOJAIIME U3 OOBIYHOIO MpaBa, HOPMbI MEKIYHAPOJHBIX COINIAIIEHUH, B TOM YHUCIIE
3aKkitoueHHbIX PecnyOnukod TalKukuCTaH, NOKTpUHA MEXKIYHApPOJHOTO BOIHOTO
IpaBa ¥ HallMOHAJIbHOE BOJIHOE 3aKOHOAaTeNIbcTBO Pecrydnuku TampkukucTaH.

B kauectBe osmnupuyeckoid 0a30i  AUCCEPTALMOHHOIO  HCCIEJOBaHMS
BBICTYIAIOT 3apyO€KHbIE€ OMbITHI 1O JIBYCTOPOHHEMY U MHOTOCTOPOHHEMY
COTPYIHHYECTBY B c(epe HCIONIb30BAHUS TPAHCTPAHUYHBIX BOJOTOKOB, a TaKKe
OTYEThl MEXAYHAPOIHBIX OPraHHU3alUi MO MPOBEIEHHUIO UCCIEOBAaHUN B 00JaCTH
UCIIOJIb30BaHUs TPAHCTPAHUYHBIX BOJIOTOKOB.

Hean n 3axa4M AUCCEPTALMOHHOrO HcciaenoBaHus. llenbro uccienoBaHus
BBICTYIa€T pa3paboTKka MPABOBOIO pEXUMa HCIHOJIB30BAaHUS TPAHCTPAHUYHBIX
BOJOTOKOB (Ha mnpumepe Pecnybmuku TamkukucTtaH) Ha OCHOBE aHAlU3a
IOPUANYECKUX AaKTOB MEXIYHApPOAHOTO M HALUMOHAIBHOIO XapakTepa, a Takxke
MEXIyHapOJHO-IIPABOBbIX OOBIYa€B M  PA3IUYHBIX CYIIECTBYIOLUIUX JOKTPUH
UCITIOJIb30BaHUs TPAHCTPAHUYHBIX BOIOTOKOB.

Ilenp uccienoBaHus IPEANONIAracT MOCIEAOBATEIBHOE PEIICHUE CIEAYOLIUX
OCHOBHBIX 3a/1a4:

- BBISIBJICHUE M YTOYHEHUE  COIEpXKAHUA  IOHATUH,  KacCaroIIMXCs
TPaHCTPAHUYHBIX BOJLOTOKOB;

- YTOYHEHHUE COIEpI)KAHUSA IPUHOUIIOB UCIOIB30BAaHUS TPaHCTPAHUYHBIX
BOZOTOKOB;

- pa3paboTKa MPaBOBBIX OCHOB CIIPABEJIMBOTO U Pa3yMHOT'O0 BOJIOIOIb30BAHUS
B PETHUOHE;

- OIIpElCIICHUE NIPUOPUTETA HOPM MEXIYHAPOAHOIO BOJAHOIO IIpaBa U IyTH UX

COITIACOBAaHMS C HOPMAMU BHYTPUTOCYIAPCTBEHHOTO BOAHOTO MPaBa;
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- aHaIu3 NEATEIHOCTH MEXKTYHAPOIHBIX MEXXIIPaBUTEIBCTBEHHBIX
OpraHu3aluii U HEMPABUTEIbCTBEHHBIX OPTaHU3alldM, BHOCSIIUX OTPOMHBIN BKJIAJ B
pPa3BUTHE MEXKIAYHAPOIHOTO BOJHOTO COTPYIHHYECTBA;

-aHAJIU3 M YyYeT 3apyO0eKHOrO OmbITa, COAEPXKAUIEroCs B PELICHUSAX
MEXKTyHApPOJIHBIX CYIeOHBIX OPraHOB MO JieJlaM 00 MCIOJIb30BAaHWU TPAHCTPAaHUYHBIX
BOJIOTOKOB;

- OlpejielieHue TEPCIEeKTUB coTpyaHudecTBa PecnyOnuku Tamkukuctan c
NOTPAHUYHBIMHU TOCYJAapCTBAMHU IO BOIPOCAM HCHOJb30BAHUS TPAHCTPAHUYHBIX
BOJIOTOKOB;

- MOATOTOBKA HAy4YHO OOOCHOBAaHHBIX MPEIJIOKEHUM O COTPYIHUYECTBE
3aMHTEPECOBAHHBIX TOCYIApCTB IO MCIOJIB30BAHUIO TPAHCTPAHUUYHBIX BOJIOTOKOB B
SHEPreTUYECKOM U UPPUTALIUOHHOM PEKUMAX.

O0bekT ¥ mnpeAMeT WCCEPTAIMOHHOrO HcciaenoBaHusi. OObeKTOM
JUCCEPTAllMOHHOTO HMCCIIENOBAaHUS SIBIIAIOTCA IMPABOOTHOLLIEHHUS], CKJIaJbIBAIOLIUECS
MEXIy TOCYlapCTBaMU U APYTUMH CyOBEKTaMU MEXIYHAPOAHOIO MyOIMYHOTO MpaBa
[0 BOMpPOCaM, KacarolMMCs UCIIOJIb30BaHUS TPAHCTPAHUYHBIX BOJIOTOKOB.

[IpeameTr quccepTallMOHHOTO MCCIEIOBAHUS COCTABIISIIOT MPUHIIMIBI 1 HOPMBI
MEXIyHApOAHOTO IIpaBa, KOTOPBIMH PETYIHPYETCUSI UCIIOJIB30BAHUE TPAHCTPAHUYHBIX
BOJIOTOKOB; IPAaBOBOW PEXHUM HECYAOXOAHBIX BUJIOB HMCIOJIb30BAaHUS BOAOTOKOB Ha
npumepe PecnyOnuku TamxkukucTan, a Takke ACSITEIBHOCTh MEXKIYHAPOIHBIX H
HENPABUTEIILCTBEHHBIX OPraHU3alMMI MO OCYIIECTBICHUIO MEXIYHAPOIHOTO BOJHOTO
COTPYIHUYECTBA.

MeTtononoruyeckue OCHOBBI JAUCCEPTALMOHHOIO wucciaenosanus. Ilpu
pa3paboTKe IUCCEPTAIMOHHOTO WCCIICOBAHMS HCIOIB30BAINCH KaK OOIIEHAYyUYHBIC
METO/Ibl (CUCTEMHBIN, THATEKTUYECKUI, UICTOPUYECKUH U JIP.), TAK U YaCTHO-HAYYHbIE
(CpaBHUTETHHO-TIPABOBOM, (HOPMATEHO-IOPUINICCKUH ).

Hayuynass HoBHM3HAa wuccienoBaHus. Jluccepramus SBISE€TCA NEPBBIM

KOMINICKCHBIM HCCJICA0BAHUEM IIPABOBLIX HpO6HeM HCIIOJIb30BaHU TPAHCIPAHUYIHBIX
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BOJIOTOKOB Ha nipuMepe Pecnybnuku TamxukucTaH, HOBU3HA KOTOPOM MPOSIBISETCS B
CIEAYIOLIEM:

- pa3paboTaHbl MOPEIJIOKEHUS] MO YHUDUKAIMKA  HEKOTOPBIX  TOHSATHM,
KACalOIIUXCSl ~ TPAaHCTPAHWYHBIX  BOJ,  MCIOJB3YEMBIX B  HAIIMOHAJIHbHOM
3akoHonaTenbecTBe Pecnyonuku TamkukucTan U Apyrux rocygapcTB LleHTpanbHOM
A3zunu;

- IPEJIJIO)KEHBI  HEKOTOphle (DOPMYIUPOBKH, Kacarolluecs: MPUHIUIIOB U
UCTOYHUKOB  MEKJIYHAapOJHOIO  BOJHOIO  IpaBa, KOTOPBIE  COIAEHCTBYIOT
COBEPILIEHCTBOBAHUIO BOAHOIO 3aKOHO/aTeIbcTBa PecnyOnuku TaaKuKucTaH;

- IPEJCTABICHBl PEKOMEHAAUMU II0 COBEPIICHCTBOBAHUIO JAESATEIBHOCTU
MEXKJIYHAPOAHBIX W  HEMPAaBUTEIbCTBEHHBIX OpraHu3aluid, KOTOPBIE  CIIyXkar
KaTaJu3aTopOM MEKIYHApPOIHOIO BOAHOTO COTPYAHUYECTBA;

- IPEJJIOKEHO, YTO 3aMHTEpPECOBaHHbIE rocynapcrBa lleHTpanbHON A3uu Ha
OCHOBE OOIIHOCTH HWHTEPECOB [OJKHBI COTPYAHMYATh TaKUM O0pa3oM, 4YTOObBI
COBMECTHO Pa3BUBATh YHEPTETUUECKUN CEKTOP B rOCYNAPCTBAX BEPXOBHEB, 0COOECHHO
B PecnyOnuke TamKukucTaH, M UPpUTAIMI0O B CTpaHaX HHU30BBEB, OCOOCHHO B
Pecniy6nuke Y36ekucran;

- pa3paboTaHbl MPEIOKEHHUS] 10 COBEPUICHCTBOBAHUIO MHOTOCTOPOHHHUX
COTJIAIICHUH, KaCAIOIITUXCS BOJIbI, B KOTOPBIX y4acTByeT PecryOnuka Tamkukucran;

- paccMarpuBalOTCI ~ OCOOEHHOCTH  BOJHBIX  KOH(IUKTOB  PecmyOnmku
TamKuKUCTaH C JPYrMMH TOCYIApCTBAMM W MPEIATAIOTCA YT PELICHUS
CJIOKUBIIIUXCSI CUTYallHM.

OcHOBHbIE TMOJ0KEHUSI, BLIHOCUMBbIe HA 3ammTy. [lo pesynbratam padoThI
HaJ| TuccepTanueil aBTopoM chOpMyTUPOBAHBI CICTYIOIINE MOIOKEHUS, BRIHOCHMbBIC
Ha 3aIlHUTY:

1. B mexayHapoIHOM MpaBe M B 3aKOHOAATEIBCTBE TOCYAAPCTB IOKA HET
COINIACOBAHHOM, €IMHOOOpAa3HO HCIHONB3YeMON TepMUHONOTMU. B 4acTHOCTH, B

MCKAYHAPOIHO-IIPABOBBIX AKTAaX IKMPOKO HCIIOJIB3YCTCA TCPMUH «TpaHCFpaHI/I‘-IHBIﬁ
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BOJIOTOK», OJIHAKO HE JaeTcs €ro OompeicieHne. B BOTHOM 3aKOHOIATEIBCTBE
rocynapctB LleHTpanpbHOW A3HWH WCIIONB3YIOTCS pa3HbIE TEPMUHBI I 0003HAYCHUS
TPAHCTPAHWYHBIX WJIM TOTPAHUYHBIX BOJOTOKOB. Bomublid Komekc PecmyOmuku
TaKUKHCTaH, B OTIMYHME OT BOMHBIX KOJEKCOB IPYIMX TOCYIApCTB PETHOHA, HE
COJZICPKUT OTIPEICIICHUS HU OJHOTO U3 TaKUX BOIOTOKOB, UTO YCIOXKHSET UX IMPABOBOE
perynmupoBanue. J[uccepTaHT mpejsiaraeT B HAIlMOHAIBHBIX M PETHOHANIBHBIX aKTaX
ctpan llentpanbHoii A3um B menom W PecnyOnmkm TamkukucTaH, B 4aCTHOCTH,
UCIIOJIb30BaTh CIEAYIOIINE TEPMHUHBI, KOTOPHIE 3aKPEIUIeHbl B MOJEIEHOM BOJIHOM
koziekce rocygapcts CHI:

Mesicoynapoonuiii b6acceiin 800Ho20 o0bvekma — TeorpaduuecKkuil paios,
PacCIOJIOKECHHBIM HA TEPPUTOPHM ABYX M 0OOJee CTpaH, OTPaAaHUYCHHBIA JIMHUCH
BOJIOpa3iesia BOJHON CHCTEMBI, KOTOpas BKJIFOYACT MOBESPXHOCTHBIC M TOJA3EMHBIC
BOJIbI, TUTAFOIINE OOIIMIA BOIOTOK.

Pation mesxcoynapoonoco 6accetina 600Ho2co obvekma — OACCEUH BOIHOTO
00BEKTa, OXBATHIBAIOIIUM TEPPUTOPHIO OOJIEE YeEM OHOTO TOCYAapCTBa.

Ipancepanuunvle 8006l (800HbBIE 00bLEeKMbl) — MOOBIE TTOBEPXHOCTHBIC HIIU
MOJ[3€MHBIE BOJIbI, KOTOPhIE 0003HAYAIOT JIMOO MEPECEKAOT IPAHUIIBI MEXTYy IBYMS U
Oonee rocymapcTBamMH, JHOO  PACIOJIOXKEHBI HA TakuX TrpaHumax. Ecuu
TpaHCTPAaHUYHBIC BOJBI BMAJAIOT HEMOCPEACTBEHHO B MOpE, UX MPEAEIb
OTPAaHUYMBAIOTCS MPSIMOW  JIMHHUEH, TMEPECEKAIOMEN YCThE€ MEXKIY TOYKAMHU,
pPacnooKEHHBIMU Ha JIMHUY MaJIOi BOJBI HA Oeperax BOJOTOKA.

Taxke nAHMcCcepTaHT TMpeiaraeT CJIeAyIoIiee TMOHATHE TPAHCTPAHUYHOTO
BOOTOKa: «TpaHcrpaHWYHBIA BOJOTOK — 3TO CHCTEMa ECTECTBEHHBIX WIH
HCKYCCTBEHHBIX TTOBEPXHOCTHBIX W TIOJ3€MHBIX BOJl, KOTOpass B CHJY CBOEro
MOCTOSIHHOTO JIBIDKCHHSI TIEPECEKAeT WM pas3lieNisieT TePPUTOPUH JIByX WM OoJee

rOCYJapCTBY.
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[IpensioxkeHHbIE TEPMUHBI YTOUHSIOT U YHUPUIUPYIOT COAEpKaHUE MOHSITHUM,
CO3/IaI0T OCHOBY JJISl KX €IMHOOOPAa3HOTO MOHUMAHMUS, COIEUCTBYIOT COTPYIHUYECTBY
NpUOPEXHBIX TocynapcTB LleHTpanbHO A3UM U IPYruX CyOBEKTOB MEXIYHAPOIHOTO
mpaBa IO BOMPOCAM PaIMOHAIBHOTO HUCIIONB30BaHUS W OXPaHbl TPAHCTPAHUYHBIX
BOJIOTOKOB.

2. B mensx oOyneryeHuss MPaBOBOTO PETYIUPOBAHUS BOAHBIX OTHOIICHUIN
PecnnyOnuku  TamkukucTaH C  CONPENENbHBIMU TOCYIApCTBaMM, KaCarOIIUXCs
UCIIOJIb30BAaHUSI TPAHCTPAHUYHBIX BOJIOTOKOB, JTHUCCEPTAHT CUYUTAET HEOOXOIUMBIM
npucoenrHeHne TaTKUKUCTaHA K JIBYM BOJHBIM KOHBEHIMSIM — KOHBEHIIUM TIO
OXpaHe W HCMOJb30BAHUIO TPAHCTPAHUYHBIX BOJOTOKOB M MEXIYHApPOJIHBIX O3€P
1992 rona u KouBenmuu OOH o mnpaBe HECyIOXOAHBIX BHJIOB HCIOJIb30BaHUS
MEXIyHApOAHBIX BOAOTOKOB 1997 roma. O6e neictByromue KoHBeHIun
patTudUIMPOBaHBl HEKOTOPHIMHU TOCydapcTBaMU OacceiiHa ApajbCKOro Mops. XOTs
o0e KonBeHimu pamoyHble, YTO TWPENANONAraeT 3aKIOUYEeHHUE CIEeIHUATbHBIX
0acceHOBBIX  COIVIAIIEHW, B  HUX 3aKpPEIUICHbl MPUHLUIBI W HOPMBI
MEXIYHAPOIHOTO TpaBa, UMEIOIIMEe 00bIuHOE mpoucxoxiaeHue. [lo 3Toil mpuunne
HECMOTpPS Ha TO, 4yTo TaJKUKUCTaH MOKAa HE Mpu3Hal AaHHble KOHBEHUNH, OHU TEM
HE MEHEE 3HAYUTENBHO BIHSIOT HAa PETYITUPOBAHUE UCIIOIB30BaHUS BOJIOTOKOB.

3. Jlna Gonee 3ppeKTUBHOTO COTPYIHHYECTBA B OacceiHe pek AMymapbu H
Coipnapbu mpenaraeTcsi IpuHsATh HOBbIE OACCEHHOBBIC COTTIAIICHHUS, PETYITUPYIOIINE
BOIIPOCHl HCHOJB30BaHUS W OXPaHbl JTUX TPAHCTPAHUYHBIX pEK, a HUMEHHO
Cornamenue 1o UCIoNIb30BaHUIO U 0XpaHe OacceliHa pexku Amynapeu u CornamieHue
M0 WCTOJB30BAaHUI0O M oxpaHe OacceitHa peku Ceipmappu. B 3Tu cormamenus
MpeAJiaraeTcsi BKIIOUUTh HOPMBI:

- 00 yCTaHOBIIEHWU MPUHIIAIIOB MEXIYHAPOIHOTO TpPaBa, UMEIOIINX OOBIYHOE
MIPOUCXOKICHHUE, U PUEMIIEMBIX B OTHOILIEHUU CTOPOH;

- 00 yCTaHOBICHWW MEXAHW3MOB HCIIOJIHCHHS BO3JIaraéMbIX Ha TOCYIapCTB-

YYaCTHHKOB COTJIAIICHUH 0053aTeNIbCTB;
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- 0 3alIUTE BOIOTOKA OT TPAHCTPAHUYHOTO BO3JICUCTBUS;

-0 COBMECTHOM paboTe€ IO OYUCTKE BOJOXPAHWIMIN, PACIOJIOXKEHHBIX Ha
TEPPUTOPUU OJTHOTO TOCYAAPCTBA, HO CIYXKAIIUX HECKOJIBKUM rOCyAapCcTBaM;

- 00 YCTaHOBJIICHUU TIOpsAJIKA KOMIICHCAIIMU TIPU MCIOJBb30BAHUM BOIHBIX
PECYPCOB CBEPX YCTAHOBICHHBIX TUMHUTOB;

- 00 ycTaHOBIEHHUM OOIIETr0 TOpSAKA paclpeAeieHUusT BOIHBIX PECYpCOB
OacceifHa MeX Iy NPUOPEKHBIMHU TOCYIaPCTBAMH;

- 00 yCTaHOBJICHWM MOPsJIKA COBMECTHOTO HCIOJIb30BAHUS BOJHBIX U BOJHO-
YHEPreTUUECKUX PECYPCOB U JIP.

4. Mopnenb UCIOJIb30BaHUS BOJHO-DHEPIETUYECKUX PECYPCOB, 3aJI0KEHHAs B
Cornamienun 00 HMCIONB30BAaHUM BOJHO-DHEPTETUUECKUX PECYpPCOB OacceiiHa pekH
Coipnapeu 1998 roma, mMeeT HEKOTOpbIE€ HEAOCTAaTKU. BoO-MEpBBIX, KaXKAbli Troj
MOPSIZIOK W YCJIOBUSL  MOAAUU  DHEPropecypcoB  oQOpMIISIOTCS  HOBBIM
MEXIIPAaBUTEIIbCTBEHHBIMUA  COTVIAIICGHUSIMU, 4YTO HE  TIO3BOJSET  pa3BUBAThH
JOJITOCPOYHBIC OTHOIIEGHHS. Bo-BTOphiX, B 3ToM CoNIalIeHWH HET MeXaHUu3Ma
0e30TiIaraTeIbHOr0 COOJIONEHUS 00s3aTeILCTB, UYTO JeiaeT ero Majnodh(EeKTUBHBIM.
Jlns ycTpaHeHHUs YKa3aHHBIX HEIOCTATKOB IIPeaJiaraeTcsi 3aHOBO TIEPECMOTPEThH
nosiokeHus: ChIpAapbUHCKOTO COIVIAIIIEHUS C yYeTOM IOTPEOHOCTEM KakIoh u3
CTOpPOH, 4YTOOBI HOPMBI JAaHHOTO (hOpPMaJbHO JEHCTBYIOIIETO TOKyMEHTA PpPeabHO
BOILUIOTHJIMCH B KHU3Hb.

5. Jlns coBeprueHcTBoBanusi BogHoro kogekca PecnyOmuku TamkukucTaH B
OTHOIIIEHUH HOPM MEXXIYHApOJAHOTrO BOJHOTO IIpaBa JJUCCEPTAHT MpesjiaracT
MPUMEHUTH CIETYIONTYI0 (OPMYIUPOBKY IO OTHOIICHUIO K CT. 145:

«Cmamosa 145. Ipunyunol u Hopmbl MeHCOYHAPOOHO20 COMPYOHUUECMBA 8
obnacmu 600HbIX OMHOWEHU

1. Pectiybnmuka TamKuUKUCTAaH MCXOAWT B CBOCH IOJIMTHKE B OO0JIACTH BOIHBIX
OTHONICHWH W3 HEOOXOMMMOCTH OOECTeUeHUs YCTOMYMBOTO PAa3BUTHUS CBOEU

9KOHOMMKH, PAIUOHAJIBHOI'O MCIIOJIB30BaHUA M OXPAaHbl BOOAHBIX PCCYPCOB.
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2. llonutuka PecnyOnuku TamKUKUCTaH OCHOBBIBACTCS Ha COOIOACHUU
MPUHIIMIIOB MEXAYHAPOJHOTO BOJHOIO IMpPaBa, & UMEHHO MPUHIUIOB CYBEPEHHUTETA
MPUOPEKHOTO TOCYAAapPCTBA HA MPUHAJICKAIIUN €My YJaCTOK MEKIOCYIapCTBEHHBIX
BOJAHBIX MCTOYHHUKOB, B3aUMOBBITOJHOTO M JIPY>KECTBEHHOI'O COTPYOHUYECTBA C
MHOCTPAHHBIMU  TOCYIapCTBaMH, BCEOOILIEH HKOJIOrMYEeCKOW O€e30MacHOCTH, He
HAHECEHHUS 3HAYUTENIBHOTO YyIiepba ApPyruM TrocyaapcTBaM IPU BOAOMOJIb30BaHUM,
CIIPAaBEJIMBOTO M PA3yMHOIO HCIOJIb30BAHUS W YIOPAaBICHUS BOJAMU U JAPYrUX
MPUHITUIIOB, MPUEMJIEMbIX JJ1sl TpuMeHeHus B PecniyOnrke TakuKucTany.

HeoOxomquMo Takke BwimenuTh 4. 2 cT. 145 BomHoro konmekca PecmyOnuku
TamKUKUCTaH B OTJAEIBHYIO CTaThIO C HEKOTOPHIMU JOOABICHUSIMHU:

«Cmamoss 145!, Axmol u Hopmel, pecynupyowue 600HbIE OMHOULCHUS]
Pecnybnuxu Tadscukucman ¢ oOpyeumu 2ocyoapcmeamu

MexnyHapoaHbie BogHbIe OTHOIICHUS PecmyOnuku TamkukucTan ¢ ApyrumMu
roCyIapCTBaMu PETYIUPYIOTCS MEXKIYHAPOAHO-IIPABOBBIMU AKTAMU, NPU3HAHHBIMU
Pecniybnmukoit  TampkukucTaH, MeXAyHApPOIHO-TPABOBHIMU OOBIYasIMU U APYTUMHU
VUCTOYHUKAMU MEXIYHApOJHOIO IIpaBa, IMPUEMJIIEMBIMU B OTHOLIEHUU CTOPOH, a
Takke OOLMMHU MPUHIIMTIAMU U HOPMaMU MEKyHapOJIHOTO TIpaBay.

6. Ilpemmaraercs cnenyromias (HOPMYIUPOBKA IO OTHOIICHHUIO K CT. 146
Bonnoro xonekca Pecriyonuku Tamkukucras:

«Cmamovsa 146. DxoHomuueckue OCHO8bl BOOHBIX OMHOWEHUN C OpyeUMU
2ocyoapcmeamu

DKOHOMHUYECKUE OCHOBBI BOJHBIX OTHOUIEHWW C JPYrUMHU TOCydapcTBaMu
YCTaHABIMBAIOTCA Ha 0a3e MEXTOCYIapCTBEHHBIX COINIAINICHUH W APYTUX HOPM
MEKTyHapPOIHOTO IIpaBa, Mpu3HaHHBIX Pecrybmukoit TamkukucTany.

7. B BonnoMm koznekce PecnyOnuku Tamxkukucran cratbu 145 u 146, koTopsie
ONPEACNSIOT TMOPANOK PETYIMPOBAHHUS MEXAYHAPOAHBIX BOJHBIX OTHOLICHHH,
HaxoasTcs B miaBe 24  «OTBETCTBEHHOCTh 33  HApylI€HHE  BOAHOIO

3aKOHOAAaTCIbCTBA», XOTA HHUKAKOU CBS3U C HHCTUTYTOM OTBCTCTBCHHOCTH HC MMCIOT.
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Byner 6osee npaBuiIbHBIM, €CIM 3aKOHOJATENh MOCBATUT 3TOMY BOMPOCY OTIAEILHYIO
maBy «MexyHapoIHble BOJAHBIC OTHOIICHUs». /[aHHOE€ Ha3BaHUE OXBATHIBACT BCE
CTaThbd, Kacaroluecss BOAHBIX oOTHomeHud PecnyOnuku  Tamkukuctan c
COMpeIeIbHBIMU FOCYIapCTBAMU U APYTUMH CYObEKTaMU MEXIYHAPOIHOTO MpaBa.

8. CornacHo ct. 3 Cornamenus mexay Pecnyonukoit Kazaxcran, PecryOnukoit
Koipreizcran, PecnyOnukoit  Y30ekucran, PecnyOnukoit — Tamkukuctan U
TypkMeHUCTaHOM O COTpygHHUYECTBE B cdepe COBMECTHOIO yIpaBICHUS
UCIIOJIb30BAHUEM U OXPAHOM BOJHBIX PECYPCOB MEKIOCYIapCTBEHHBIX HMCTOYHHUKOB
1992 rona, «kaxmass W3 CTOpOH, ywacTBytomux B CornamieHun, 00s3yeTcss He
JOTyCKaTh HA CBOEW TEPPUTOPUU JEHCTBUM, 3aTparuBaloOIIMX HHTEPECHI JAPYTHX
CTOPOH M CIIOCOOHBIX HAHECTH UM YIIEepO, MPUBECTU K M3MEHECHHIO COTVIACOBAHHBIX
BEJIMYUH PACXOJ0B BOJbI U 3arPs3HEHUIO BOAOMCTOYHUKOBY. J[UCCcepTaHT mpeaaraet
MOCTaBUTh TIepej] CIOBOM «yIIepO» MpUiararelibHOe «CYIIECTBEHHBIN», MOCKOIbKY
rocyaapcTa oOs3bIBAIOTCS HE HAHECTH HE BCAKHUH yIiepO, a TOIBKO CYIIECTBEHHBIN
yiep6. O6 3TOM CBUIETENBCTBYET OOBIYHO-TIPABOBOM MPUHITUTT — 00SI13aTENIbCTBO HE
HAHECTHU 3HAYUTENIbHBIN yIIepo.

9. Heno, xacaromeecs npoekra ['abunkoBo-Haabmaporn, u Takke HEKOTOPbIE
IpYrUe CIOpbl TO3BOJSIOT CAENATh BBIBOM, YTO JUISI PEIICHUS MEXKIYHAapPOIHBIX
BOJIHBIX CIIOPOB TpeOyeTcs MHOrO0 BPEMEHH U TMOJUTHUYECKas BOJS. OJTO HMeEET
OrpOMHOE 3HaueHue Jis rocygapctB LleHTpanbHOW  A3MM  OTHOCHUTENIBHO
CTPOMTENILCTBA OTPOMHBIX THAPOTEXHUYECKUX coopyxkeHuil. Hampumep, cmop o
3aBepuieHun cTpoutenbeTBa  PoryHckoit I'DC  wMexny TamkukucTtaHoM H
VY30ekuctanoM uiiiics Oojiee MECATH JIET, CHOPSIIUE CTOPOHBI MPEINPUHSIIN BCE
HEOOXOMMMBIE MEphl IO €ro MHPHOMY YyperyiaupoBanuio. [Ipu BcTpeue 1iaBbI
Pecnyonuku Tamxukuctan Omomanu Paxmona u miaBel PecnyOnuku ¥Y30ekuctan
[ITaBkaTta Mup3uéesa B ropone lyman6e 9 mapra 2018 r. 06a nuaepa 3asBUIIN, 4TO B
Ja’abHEHIIeM BOTIPOC O 3aBepiieHnn cTpouTenbeTBa Poryrckoit ['OC Oynet pemarbes

Ha OCHOBC I[O6p0COC€I[CTBa, B3aWMMOIIOHMMAaHHUA C Y4YCTOM HHTCPCCOB BCCX
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rocynapctB peruona lleHTpanbHON A3uHK, a JJISI 3TOTO y HUX €CTh NOJIMTHYECKAs
BOJISL.

Teopernueckass ¥ MNpaKkTHYeCKasi 3HAYUMOCTb JUCCEPTALMOHHOIO
ucciaenoBanus. TeopeTuyeckue MojoXKEHUs AUCCEPTAIMOHHON pabOThl MOTYT OBIThH
WCIIONB30BaHbl JIJIA JaJbHEHIIEro HCCieoBaHusl B cdepe MNpaBOBBIX aCIEKTOB
WCMOJB30BaHMS TPAHCTPAHUYHBIX BOJIOTOKOB M MEXAYHAPOAHOIO BOJHOIO IpaBa B
nejaoM. Marepuanbl JaHHOM JHCCEPTAlUd MOTYT HCIOJIB30BaThcsi B y4eOHOM
IpoIecce MpHU MPENnoJaBaHUU JAUCHUILUIMHBI MEXIYHApOJHOrO BOAHOTO MpaBa M
MEKIYHApOIHOTO SKOJIOTUYECKOTO MpaBa.

Pe3ynbrarel [UCCEPTALIMOHHOTO HCCIEAOBAHMUS TAKXKE HMEIOT MPAKTHYECKOE
3HaueHue. I[lonoxeHue, NPENJIOKEHHBIE aBTOPOM, MOTYT OBITh HCTOJIb30BAHBI
rocyiapcTBaMu TPU NPUHIATUM HOBBIX JBYCTOPOHHHX W MHOTOCTOPOHHHUX
COMJIAIICHUH, MOTYT OBITh YYTEHBI 3aKOHOAATeNIeM TMpPH BHECCHUU HW3MEHEHUU W
JIOTIOJIHEHUM B BOJHOE 3aKOHOAATEIhCTBO TOCYAApCTB pervoHa. PaspaboraHHble B
JAHHOM UCCJIEIOBAaHUU TMOIXOAbl MOTYT OBITh HCIONB30BaHbl TPU MPUHSATHU
HOJINTUKO-TTPABOBBIX PEIICHUM.

OO0OCHOBAHHOCTH M JAOCTOBEPHOCTH Pe3yJIbTATOB HCCIAEA0BATENbCKOM
PadoThI MOATBEPKAAIOTCS METOIOJIOTUEH, CPOPMYITUPOBAHHOMN 1ENBIO U PEIICHHBIMU
3a/ladyamMy, MIUPOKUM CTIIEKTPOM HCIIOJIH30BAaHHBIX HUCTOYHMKOB. OCHOBHBIE Hanboiee
3HAYMMBbIE TMOJIOKEHUSI BOIHOIO 3aKOHOJATENBCTBA, Kacaloluecs: IPUHIUIIOB JaHHON
OTpAC/I¥, KOMIUIEKCHO HWCCJIEAOBAaHbBl M KPUTHYECKHM OLEHEHbl C TMO3ULUHAH UX
COOTBETCTBUS MOJOKEHUSIM MEKTYHAPOJHBIX IOTOBOPOB U HOPMaM OOBIYHOTO IPaBa.

Anpodanus pe3yJbTaTOB JUCCEPTALMOHHOIO HcciaenoBanms. Jlucceprauus
MOJITOTOBJIEHA, OOCYK/IEHAa U OI00pEHA B OTHIEJEe MEXKTyHApOIHOTO npaBa MHcTHTyTa
¢unocodbun, mnonmurtomornu u mpaBa uM. A.M. baxoBagnuHoBa AkamemMun Hayk
Pecnyonuku TamkukucTaH.

OCHOBHbBIE TIOJIOXKEHUSI U BBIBOJbBI JIMCCEPTAIIMOHHOTO HCCIIENOBAaHUS HAIILIU

OTPaXXCHUC B HY6JII/IKaI_[I/I$IX 4aBTOpa, BKIIOYasd HAYYHBIC CTATbM M KOMMCHTApPHUHU K
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BOJIHOMY 3aKOHOJATENbCTBY. DTU MOJOXKEHHUS M3JIarajuch aBTOPOM B JOKJIAJIax Ha
MEXAYHAPOJHBIX HAy4YHO-NMPAKTUYECKHX KOHPEepeHUHsX: «MexayHapoIHOe MpaBo:
PETPOCIIEKTUBHBIN aHalu3 COBpeMEHHBIX npobdiem» (r. Cankr-llerepOypr, 15 HoAOps
2013 ), «BnusgHue HOpM MEXAyHApOAHOTO IMpaBa HAa 3aKOHOJATENbHBIN MPOIECC B
Poccun u 3apyOexHbix crpaHax» (29 ampens 2014 r, r Cankr-IletepOypr,
Poccuiickuii rocymapcTBeHHBIN Tmenarornyeckuit yHuBepcutet um. A.U. I'epriena),
«MexayHapoqHOE€ M KOHCTUTYLIMOHHOE TMpaBo: MNpoOJeMbl B3aUMOBIUSHUSAY,
(28 ampennst = 20151,  r. Cankr-IletepOypr,  Poccuiickuiéi  rocymapcTBEHHBIN
neparornyeckuii  ynuepcuter um. A.W. I'epriena), «Pomb MOJOABIX yYEHBIX B
Pa3BUTUU HAyKu, MHHOBAIUMHN U TexHonoruit» (19-20 mas 2016 r., . Jlymaun6e), «Poib
MOJIOJIBIX YUEHBIX B Pa3BUTUHU HAYKH, HHHOBAIMK U TexHonorui» (11-12 mas 2017 r,,
r. lymanbe) a Takke Ha pPECHyOJIMKAaHCKOM HayYyHO-MPAKTHUYECKOW KOH(PEPEHIINH
«Ponb Momnonexku B pelleHHH BaKHEHIIMX MpoOjeM B mpolecce Io0aau3aium»
(opranmzoBana 19-21 mas 2014 r. mo wHunmaruBe CoBeTa MOJOIBIX YYEHBIX
Axanemun Hayk PecnyOnuku TamkukucTaH) U psfe APYrUX pecrnyOIMKaHCKHUX
KOH(EpPEHIIUH.

[TonoxeHue nuccepTaiMOHHOTO HMCCIEI0BAaHUS UCIOIb30BAIMCH aBTOPOM IPHU
OPOBEICHUM  JICKIMOHHBIX WM  NPAaKTHUYECKUX  3aHATHM 1O  JUCUHUILIMHE
«MexayHaponHoe MyOIU4YHOE MpaBo» B TaIKUKCKOM  TOCYIapCTBEHHOM
YHUBEpPCUTETE KOMMepUuu U «MeXIyHapoJHOE NPaBO OKPYKAOUIEH CpeabD» B
Axanemun Hayk PecnyOnuku TamkukucTaH.

CrpykTtypa auccepramuu. Pabora BkitouaeT B ceOs BBEACHUE, TPU IJIaBHI,
nojjpa3/ieJIeHHbIe Ha OJMHHAILATh Naparpagos, 3aK/II0YEHNUE, CIIUCOK COKpAIlleHUul U

YCIOBHBIX 0003HAYEHNH U CIIMCOK MCITOJIE30BAHHBIX HCTOYHHKOB.
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IUIABA 1. IPABOBOM PEKUM UCIIOJIb30BAHUS
TPAHCI'PAHUYHBIX BOAOTOKOB: IIOHATHUE, BUAbI U ITPUHIIUIIBI

§ 1. IlousiTue TPAHCIPAHUYHOI'0 BOAOTOKA U UHBIC ITIOHATHI,

HCIIOJb3YEMBIC B OTHOINCHUH BOJHBIX 00bLEKTOB

Bonnbie pecypchl Mexay AByMs WiM Ooljiee rocydapcTBaMH ¢ APEBHEHIINX
BpeMeH ObUIA MPEIMETOM MEXAYHApPOAHBIX OTHOLIEHUH. Oco0yto ocTpoTy npobiaema
COBMECTHOTO PallMOHAIBHOTO HCIIOJNB30BAaHUS W OXpaHbl BOJ MpuolOperna B KOHILE
XX Beka. Yke MPHUHSATO JOBOJIBHO MHOTO MEXKIYHApOJHBIX JOKYMEHTOB B JTOU
o0nacTv, OJHAKO B JIUTEpAType U B MEXAYHAPOJHO-NPABOBBIX aKTaX IOKAa He
pazpaboTaHa enWHasT TEPMHUHOJOTHSA, B YACTHOCTH, HET Jaxe TepMHUHA IS
0003HAa4YeHHsI BOJ, COCTABJISIIONIMX €AWHBIA OacceilH Ha TEPPUTOPUH HECKOJIBKUX
rOCyJIapCTB.

Jo XIX Beka IOTOBOPHI MEXAy NpUOPEKHBIMH TOCYIapCTBAMU KacaJUCh
TOJIBKO pPEKHMa KOHKPETHBIX PEK, KOTOPBIE MPOTEKAIOT MO TEPPUTOPUU IBYX WU

10 Hanpumep, ®eppapckuii m10roBop

Ooriee rocymapcTB WM pa3rpaHUYUBAIOT HX
1177 rona ObuT 3akiroueH Mexay Deppapoit ¢ ogHON cTOopoHBI W BeHernuei wu
JlomGapackoil Mo ¢ APYrod W MPOBO3IIACKI BOABI pekH [lo OTKPBITBIMHU IS
cBOOOIHOrO U Ge3omacHoro mwiasanus' . Jloroop Mexay ABcTpuel u Benennanckoit
PecnnyOnukoit  mpemycMmarpuBan — CO3JaHHE  JBYCTOPOHHEH  KOMHCCHH  TIO

HCIIOJIb30BAHUIO PCKH OJ'II/IEl12 u ap. [lonoxenus JaHHBIX JOI'OBOPOB HC KaCaJHChb

IPYTUX PEK.

10 Cm.: Hekorenera M.B. [IpaBoBBIE TIPOOIEMBI MCIIONB30BAHMS MEKIYHAPOIHBIX BOIOTOKOB: IHC. ... KaHI. FOPHUI.
Hayk: 12.00.10 / HexoreneBa Mapus Bnagumuposra. — M., 2008. — C. 32.

1 Cm.: Kop6yr JI.B., Backun 10.5. MexayHapoqHO-IIPABOBON PEKUM PEK: HCTOPHS U COBPEMEHHOCTB. — M.: «Haykay,
1987.—C. 12.

12 Cwm.: Banentunn K.JI., OponGaes D.D., AGsuirasuea A.K. Bomusie npoGnembr LlenTpansroit Asumn. — Bumkek,
2004. —C. 52.
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B MexIyHapoqHOM BOJHOM IIPABE Pa3BUBAIUCH PA3TUYHBIE MTOHATHS, KOTOPBIE
0003Ha4Yar0T BOJbI, MEPECEKAIOIINE TEPPUTOPUH JABYX WJIM HECKOJBKHX TOCYIapCTB

WM pasrpaHuumBaroniie nx. OcTaHoBUMCS Ha HUX Oosiee moApOOHO.

a) Pazsumue nonsmus «mexcoynapoonas pexay

[lonsTne «MexayHaponHas peka» Bouwio B o0opoT B cepenune XIX Beka.
[Mapuxckuit mMupHbIif g0r0BOp 1814 roga sBiIsE€TCS TEPBBIM aKTOM, B KOTOPOM
3aKpEIUIEHO MOJIOKEHHE, Kacarouleecs: MeXKIyHapOAHbIX peK. B cooTBeTCTBUM €O CT. 5
JloroBopa npu ycTaHOBJIEHUU CBOOOMBI Cy10X0ACTBa 1o Peitny BeHckoMy KoHIpeccy
OBUTIO TMOPYYEHO YCTAHOBUTh PEXKHUM HABUTAIMU JUIS PEK, PA3ACISIONUX WU
TIEPECEKAIONMX PAa3IMUHbIE CTPaHbl >. HO IpH 5TOM MOHATHE «MEKTyHAPOJHAS PEKay
He ynorpebmsercsa. [lonokeHne 0 MEXIYyHApOIHBIX pekax ObLIO 3aKpeIyIeHO U B
cT. 108 3akirounTeIbHOro akta BEHCKOTO KOHTpecca W 03HA4YaJio CYAOXOIHBIE BOJIbI
JBYX WJIM OoJiee rocyJjapcTB HE3aBUCUMO OT UX PACIIOIOXKEHHUS Ha OJHOM Oepery uiu
Ha IIPOTHBOIIONOKHBIX ',

C.A.Typees u WN.H. TapacoBa yka3bpIBalOT, YTO B IIOJOKCHHUSIX Ha3BaHHBIX
aKTOB JBa KPUTEPHUs IMO3BOJSIOT MPU3HATH PEKY MEXKIYHAPOIHOW U yCTAaHOBUTH HA
HEW MEXIYHAPOIHBIN PEKUM CYINOXOJICTBA:

) bu3UYeCKuil KpUTEPU — MPHUTOTHOCTH PEKH IS CYIOXO/ICTBA;

2)  TeONMOJIMTUYECKUM KPUTEPUU — TMEpEeCceUYeHUE WM pa3/eiCHUE PEKOM
TEPPUTOPUH JBYX MIIM HECKOILKHMX CTPaH'.

[TonsiTne «mexmyHapogHasi peka» ObUIO BBEIEHO B JOKTPUHY (DPaHITy3CKUM
yueHbIM . OHreneraparoM B 1879 rogy. Crarbst 1 ero mpoekra, mpeicTaBICeHHOTO
NuctuTyTy  MEXIyHapogHOro nmpaBa, Iacuia: «Bcskas  peka, koropas

pa3rpaHUYMBACT UM MEPECEKAET HECKOIbKO TOCYNapCTB, OylIeT paccMaTpuBaThCs U

13 Cm.: T'ypees C.A., Tapacosa U.H. Mexnynapomsoe pedroe npaso. — M., 2004. — C. 16.

14 Cm.: Lawson F. Sustainable Development along International Watercourses: Is Progress Being Made? // Water Law
Review. — 2009. — Vol. 16.—P. 323.

5 1bid. —P. 17
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JOJIKHA OBITH PETYIMPOBAHA, YTO KACAETCS CYIOXO/CTBA, KaK O0Ilee JOCTOSTHUE ITUX
roCyJapcTB», a B CT. 4 aBTOp N00aBiseT: «B cocTaB OOIIEro OCTOSTHUS BXOMST BCE
BEPXOBHEIE CYJOXOJHBIC PA3BETBICHHS PEKHU, 4 PABHO Oepera M BCe MOPTHI pekn» '©.

Cnenyromui BUTOK pa3BUTHSA MEXKIYHAPOIHOTO pEryaupOBaHUS
TPAHCTPAaHUYHBIX BOJOTOKOB CBsi3aH ¢ [lepBoit MupoBoi BoiHOU. Tak, Bepcanbckum
MUPHBIM J0orOoBOpoM 1919 roga ObLT BBENEH TPETUW KPUTEPUN TMPU3HAHUS PEKHU
MEXKIYHApOAHON — 3TO €€ COCMHEHUE C MOPEM, XOTSI MHOTHE YUYE€HBIE YKa3bIBAJIA HA
JTAHHYIO MPOOJIEMY U paHBIIIE.

Kak Mbl BHAMM, peryaupoBaHUE BOJOTOKOB BIUIOTh IO CepeluHbl XX BEKa
OBLIO B O0IIIEM CIIOPaAUYECKUM, OTpaXkasi 00Iee COCTOSTHUE MEXTYHAPOTHOTO MpaBa,
a aHaJau3 MEXJIYHapOIHBIX MPABOBBIX JTOKYMEHTOB MU JNOKTpuH XIX — mnepsou
noJIOBUHBI XX BEKOB MOKAa3bIBAET, YTO C CAMOr0 Hadajga «MEXIyHapOJIHas pPEKa
MOHMMAJacCh KakK CYyJOXO/IHasi, a OTHOCHUTEIbHO TEOMOJMTUYECKOTO KPUTEpUS U
KPUTEPHS COEIMHEHHS C MOPEM I10 KpaliHel Mepe ObLIM pa3Hble TPAKTOBKH .

CoBpeMeHHOE pa3BUTHE B JAHHOW O0OJACTHM HAuyMHAETCAd (PAKTUUYECKU C
KouBenuun o pexxume cynoxojactsa o ynato 1948 roma!® (manee — KouBeH1us o
cynoxonctBe mno JlyHawo), KoTopas OTpakaeT MpPU3HAHHBIE K TOMY BPEMEHHU
IPUHIMIIBL ¥ HOPMBI MEXIyHapomaHoro npasa'®. KoHBEHIMS MOKAa3bIBAET, HACKOIBKO
U3MEHWICS MOAXOJ K MOHMMaHUIO MEXKIYHAapOOHbIX pek. B coorBercTBUM co cT 1
KonBennumn «naBuramuss Ha JlyHae poimkHa OBITh CBOOOMHOW W OTKPBITOM IS
rpaXkJaH, TOPIOBBIX CYAOB M TOBAapOB BCEX TOCYIAPCTB, HA OCHOBE PABEHCTBA B
OTHOIICHWH TIOPTOBBIX M HABUTAIIMOHHBIX COOPOB M  YCIOBUW TOBapHOTO

CyaOoXOoACTBaA...».

16 TTut. no: Kasauckuii IT. JJorosopHble pekd. OuepKy MCTOPUU M TEOPMH MEXIYHAPOIHOIO PEYHOro mpapa. B 2 T. —
Tom 1. — Kasans, 1895. — C. 53.

17 Hanpumep, no axty BapcenoHckoi KOH(EPEHIMH PEKH MPU3HATINCH MEXKITYHAPOIHBIME, €CIU ObUTH CYTOXOIHBIMY U
HMETH CBSI3b C MOPEM, HE3aBHCHMO OT TOTO, IIPOTEKAIOT JIM OHHU Yepe3 TEPPUTOPHH IBYX HIIH OOJiee TOCynapCTB.

18 Cm.: Koneenmms o pexume cynoxonctsa no ynawo / Bemomoctn Bepxororo Cosera CCCP. — 27.11.1949. —
Ne 67.

19 Cwm.: Ilunkapenkas I.I. CoBeTckas IOroBOpHas NMPAKTHKA OTHOCHTENBHO PA3PENIEHHUs CTIOPOB B PEYHOH U MOPCKOM
nestenbHOCTH // COBETCKOE TOCYAapCTBO M MEXKIYHAPOIHOE MOpcKoe paBo. — M., 1997. —C. 127.
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M.B. HekoreneBa, oneHuBas coaepxkaHue KOHBEHIIMM O CYIOXOACTBE IO
JlyHaro, BBIAENSET B HEW YETHIPE KPUTEPUSI OTHECEHUS PEK K MEKIYHAPOIHBIM: €CIIU
OHU, BO-TIEPBBIX, CYIOXOJHBI, BO-BTOPBIX, MEPECEKAIOT WU PA3ACIAIOT TEPPUTOPUIO
IBYX U 0o0Jiee TOCyAapCTB, B-TPETbUX, UMEIOT HEMOCPEACTBEHHYIO CBSI3b C MOPEM, a B-
YETBEPTHIX, HA OCHOBAHUH JIOTOBOPEHHOCTEH MPUOPEIKHBIX TOCYNAPCTB OTKPBITHI JJIsI
aBaHus cynoB Bcex ¢uiaroB. Comtacue mMpuOpEeKHBIX TOCYIAPCTB HAa YCTAHOBIECHUE
CBOOOJTHOTO CY/IOXOJICTBA HAa MEXKJIYHApPOJHBIX peKax KaK YETBEPThbIM KPUTECPUIA
M.B. HekoTeHeBa Ha3bIBACT «HOPUITIECKAM» .

Ilocne 3TOro B JOKTpUHE CYAOXOAHBIE PEKH, KOTOPBIE IO COIVIALIEHUIO
MPUOPEKHBIX TOCYIAPCTB MUCIOIB30BATUCH TOJIBKO MPUOPEKHBIMU TOCY/IapCTBAMU U B
KOTOPBIE HE JOIYCKAIKMCh Cyla He IPHOPEKHBIX FOCYyNapcTB?!, U pekw, MpoTeKaronue
0 TEPPUTOPHHM ABYX W 0o0Jiee TOCYydapCTB, HO HCIIONb3yeMbIe B HECYIOXOTHOM
pexuMe  (uppuranmsi, TMPOU3BOJACTBO  THAPOIIEKTPOIHEPTHH,  PHIOOJIOBCTBO,
JecocIyiaB M Ip.), CTald HasblBaTh  «MHOTOHALMOHANBHBIME»>Z.  Takoe
pasrpaHuueHre ObLIO TOJIOKEHO B OCHOBY KJIACCHU(PHUKAIMU PEK HAa MEXKIyHApPOIHbIE
Y MHOTOHAIIMOHAJIbHBIE.

CropoHHMKaMH [J€JIE€HUS PEK HAa MEXKIyHapOAHbIE M MHOTOHAI[MOHAJIbHBIE B
Hame Bpems sApgorcs, HanpuMmep, 0.5, Backur?’, H.A. Vmakos?!, .U. Jlykamryk?®
U Ap. YKa3aHHbIE aBTOPHI IOJArar0T, YTO MHOTOHAIIMOHAJbHAS PEKa — 3TO PeEKa,
[IPOTEKAOLIasl 10 TEPPUTOPUU HECKOJIBKUX TOCYAApCTB M HE MMEKIas BBIXOAA K
MOPIO, [0 KOTOPOW HE JIOMYCKAeTCs IIaBaHUE CYJ0B HE MPUOPEKHBIX TOCYIapCTB.

B uwactHoctn, MW.U.Jlykamyk cuMTaer MHOIOHAUMOHAJIBHBIE  PEKHU

TPpaHCTPaHUYHBIMH B COBPCMCHHOM ITOHUMAaHHUH U OTMCYACT, YTO 3TH PCKH IIPOTCKAIOT

20 Cm.: Hexorenea M.B. TIpaBoBbIe IIpoGIEMBI HCIIONB30BAHMS MEXKITYHAPOIHBIX BonoTokoB. — C. 34.

2l Cm.: Mexaynaponsoe npaso / oz pen. biarosoit H.T., Momkopsa JLA. — M., 1979. — C. 301.

22 Cm.: Mexaynaponsoe npaso / o pen. Konocosa 10.M., Kpusauxopoii 3.C. — M., 2003. — C. 120.

B Cwm.: backmn [O.5l. MeXIyHapomIHO-TIIPABOBEIE BOHPOCHI HCIONB30BAHHA PEK  (CYIOXOACTBA, IPOU3BOICTBO
3NEKTpO’HEprHH, uppuranys) // COBeTCKHH €XEeTONHUK MEXTyHaporHoro mpasa. — 1961. — M.: Uza-Bo AH CCCP,
1962. —C. 253.

24 Cm.: Ymaxos H.A. Mexnyrapomsoe npaBo. — M., 2000. — C. 175.

%5 Cwm.: Jlykamyk U.U. Mexaynaponroe npaso. O6mias gacts. — M., 2001. — C. 365.
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10 TEPPUTOPUH HECKOILKUX TOCYIApCTB, OJHO OHH JHMOO HE CYJOXOMHBI, JHOO
CYJOXOJICTBO HAa HUX HOCHT MECTHBIH XapakTep; Takke OHHM He MMEIOT BhIXOJa K
Mopro2%.

[IpoTUBHUKAMU  JIeJleHHs  BOJOTOKOB ~ HAa  MEXKAyHapoiHble U
MHoroHanuonansusie BeicTynaotr C.A. I'ypees, W.H. Tapacosa®’, .M. Knumenko®,
IH. Mopo3os?, M.B. Hexorenesa® u np. C.A.Typees u U.H. TapacoBa 1o >tomMy
nosoxy nuinyT: «IIpeacTasisercs, 4To Takue He IOpHINYECKUE KPUTEPHH, JIexKaIIne
B OCHOBE JIeNEHMs pEeK Ha MEXJIyHapoJHble M MHOTOHALMOHAJbHbEIE, KaK
CYIOXOMHOCTh M COEJMHEHHE C MOPEM, B CBSI3M C JOCTHKEHHEM HAaydHO-
TeXHUUYECKOTO IIporpecca B OOJACTH THAPOTEXHHKHM M TPAHCIOPTHBIX CPECTB
CTaHOBSATCA BCe 6ONlee OTHOCUTENLHBIMU» !,

B.M. KiuMeHKo Takxke IOATBEPKIAET, YTO CYIOXOJACTBO HE MOXET OBITh
€JMHCTBEHHBIM U PENIAIOIIMM NPU3HAKOM MEXIYHAPOIHOH PeKH, TI0ITOMY CUMTAEeT
He0OOCHOBaHHBIM pasJlelieHue pPek Ha MexIyHapOoaHble ¥ MHOTOHAIMOHANbHBIE. I1o
ero MHEHHIO, JIF00asi MHOTOHAIMOHAIbHAS PeKa ABJIAETCA MEXKIyHapOJHOI.

C STUMM J0BOAaMH MOKHO COINACHThCA. JlefCTBUTENBbHO, €cu paHbIIe
CYIOXOHOCTh MOHMMANACh KaK €CTECTBEHHAS NPUTOJHOCT PEKU K CYIOXOACTBY, TO
1ocie NPUHATHS PAA MEXKTYyHAPOIHBIX JOKYMEHTOB MOAXO K MOHUMAHMIO TEPMUHA
«CYIOXOAHOCTb» ObLT pacmuped. Tak, crarbs 2 IIpaBunl MONb30BaHUS BOAAMU

MEXKIyHApOIHBIX pek 1966 rona’? (nanee — XenbCHHKCKME NTPaBHia) YCTaHABIIMBACT,

26 Cm.: Jykamyk MW, Mexaynaponnoe npago. Obmas yacTs. — C. 365.

27 Cwm.: T'ypees C.A., Tapacosa U.H. MexnyHaponHoe peusoe mpaso. — C. 19.

28 Cm.: Kimumenxo B.M. MexayHapoiHble peku. IIpaBoBble BOHPOCHI HCIIONb30BAHHS MEXIYHAPONHBIX PEK B
MIPOMEBIIIICHHOCTH M CEIhCKOM X03stiicTBe. — M., 1969. — C. 16-17.

29 Cm.: Moposos I'H. IIpaBoBble acieKThl TUAPOCTPOECHUS HA BHYTPEHHMX BOAHBIX MyTSAX MEXKIyHAPOLHOIO 3HAYCHHUS:
mc. ... Kagn. opun. Hayk: 12.00.10 / MopozoB I'ennanuit Hukomaesna — M., 1999. —C. 55.

30 Cwm.: Hekorenesa M.B. TIpaBoBbIe MPpOGIEMBI HCTIONB30BAHMS MEKTYHAPOIHBIX BOMOTOKOB. — C. 39.

31 Cwm.: I'ypees C.A., Tapacosa U.H. Mexaynapomroe peanoe mpago. — C. 19.

32 XenbCUHKCKUE TIPABMIIA SIBIISIOTCS PE3YIBTATOM HEOPUIMANBHON KOTM(HKAIMK OOBIMHBIX HOPM MEXKTyHAPOIHOrO
peYHOro TMpaBa, NPUHATOW TPOPECCHOHANBHON MEXIYHAPOAHOH HENpPaBUTENLCTBEHHOW OpraHu3amed —
Accompaniueid MEXAYHApPOAHOTO TIpaBa. XENbCHHCKWE TPaBWIa NpEJHA3HAYEHBI ISl PETYIHPOBAHUS pPEXHMA
WCTIONB30BAHUS M OXPaHBl MEXKIYyHapOAHOTO BOJOCOOpHOTro OacceifHa. XoOTs XENbCHHCKHE IpaBHWiIa SBISIOTCS
pPEKOMEHJATEeNIbHBIM AKTOM, IPHHIMIIBI U HOPMBI, YCTAHOBJCHHBIE B HHUX, HOCAT OOS3aTENbHBIN XapakTep B CHIIY
OOIIENPU3HAHHOCTH M OOBIYHOTO MTPOUCXOKIACHUSL.
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YTO «PEKH M 03€pa CUUTAIOTCA “CYHOXOAHBIMHU , €CIM OHH B UX €CTECTBEHHOM WU
KaHAJIM3UPOBAHHOM COCTOSSHUM MCHOJIB3YIOTCS 11 KOMMEPUYECKOIO CYNOXOACTBA WIH
Onmarojaps HMX HOPUPOJHOMY COCTOSIHUIO OHHM MOTYT OBITh HCIIOJIb30BAHBI TAKUM
oOpazom»™.

Jlo cux mop HEKOTOpBIE YYEHBIE MO MEXKIYHAPOAHBIMU MOHUMAIOT TOJIBKO
cynoxoguble peku. K mpumepy, B.W. JIucoBckuii nmaeT cremayroliee OomnpenesieHue
MexXayHapoaHoil pekn: «CynoxofHas peka, MepeceKarollas TEPPUTOPUIO ABYX WIIN
HECKOJIBKMX TOCYIApCTB U OTKpBITash [Jis IUIABAHUSI TOPTOBBIX CY/IOB BCEX CTpaH,
COIIACHO MEXKIyHAPOIHBIM OTOBOPAM, HA3bIBAETCS MEXKIYHAPOIHONW peKo»’*,
Ananornudoe mnousatve naet B.H. I'ymynsk, koTopslii mUIIET, 4TO0 OCOOYHO pOJib B
Pa3BUTHUU 3KOHOMHMKH WIPAIOT KPYMHBIE CYHOXOJHBIE PEKH, KOTOPBIE MEPECEKAIOT
TEPPUTOPUU HECKOIBKUX FOCYAAapPCTB U UMEIOT CY/IOXOAHBIN BhIXx0A B Mope. [Ipu aTom
OH YKa3bIBAa€T, YTO MEXKJAYHAPOJHBIMHU MPHUHITO HA3BIBATh PEKU, OTKPBITHIC JIs
IUTaBaHMs CyIOB Beex cTpan> . Ecim ke momoOHble peKU HE SBISIOTCS CYIOXONHBIMH,
BBIIIEN3JI0KEHHBIE ABTOPBI OTHOCAT UX K MHOTOHALIMOHAJIBHBIM PEKAM.

I"H. Mopo30B, npu3HaBasi KpUTEPUI COETUHEHUSI PEKU C MOPEM, CUUTAET, YTO
MEXIYHAPOAHOM MOXET CUMTAThC peKa, MPOTEKAKoIIas IO TEPPUTOPUHU TOJIBKO
OHOrO TOCyIapcTBa M BHAjarolmas B Mope WM 03epo>C. Ilpy 3TOM OH IIPHUBOIHUT
JOBOJl O TOM, YTO COBMECTHOE HMCIOJIb30BAHHE PEK U €CTh JIOCTATOYHOE OCHOBAHUE
JUTSL IPU3HAHUS PEKU «MEKTYHAPOTHOMN».

boinee obmee ONpeaeIICHUE T S. bpoyniu: «OmnpenenexHue
“MeXIyHapoJHble” TPUMEHHUTEIBHO K peKaM O3HauaeT Jullb Oosee oOiree

HAUMEHOBaHUE PEK, KOTOopble Treorpaduyecku ¥ HSKOHOMHYECKH CBSI3aHBI C

3 Cwm.: [IpaBuia HONB30BaHMs BOTAMH MEXKITYyHAPOIHBIX peK // OCHOBHBIE MEXKITyHAPOIHEIE IPABOBEIE JOKYMEHTHI B
00JaCTH HCIIONB30BAaHMSI BOOHBIX pecypcoB. Marepuansl K MNPOBEICHHIO KPaTKOCPOYHBIX TPEHHWHIOB IO
MEXKIyHapOJHOMY BOJHOMY IIpaBy JUisi PaOOTHUKOB M CHELHAalIMCTOB TOCYIApCTBEHHBIX yupexaeHuit u HIIO.
r. Aymanb6e, 15-16 wHos6ps 2011 ©.

3% Cwm.: JIucosckuii B.M. Mexaynaponnoe npaso. — Kues, 1955. — C. 150.

35 Cm.: Mexaynapomaoe mybnmanoe npaso / mox pea. KA. Bexsmesa. — M., 2005. — C. 459 (aBrop maparpada —
B.H. T'ymymnsxk).

36 Cm.: Moposos I'H. TIpaBoBEIe acreKThl THAPOCTPOEHHUS Ha BHYTPEHHHUX BOIHBIX MYTSX MEKIyHAPOIHOTO 3HAYEHHUSI.
—C. 55.
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37 OueBHIHO, CIOBO

TEpPUTOpPUEH M HWHTEpPECaMu JBYyX WU OOJiee TOCYIapCTB»
«reorpaduyeckn» B ompenesnieHuu . BpoyHiu o3Ha4yaeT, 4TO peKka MpPOTEKaeT IO
TEPPUTOPUHU JBYX U Oo0Jiee rocynapcTB. DKOHOMHUYECKasl CBA3b YKa3bIBaeT Ha TO, YTO
MpUOpPEXKHBIE TOCYIapCTBA 3aWMHTEPECOBAHBl B HCIOJIB30BAHUU PEKU C IEIbIO
MOJIydeHUsT  BbITOABL. TakuM  0o0pa3oM  OHHM  YKPEIUISIIOT ~ HYKOHOMHUYECKOE
COTPYIHUYECTBO.

Hcxons u3 BBIIEU3T0)KEHHOTO, MOXHO 3aKIIOYUTh, YTO B MPABOBBIX aKTax U B
JIUTEpAType BCTPEUAIOTCA Pa3HbIE MHEHUS IO MOBOAY ONPEACICHUS MEXKIYHAPOIHOM
peKu. ABTOPBI IpeAJIaratoT pa3Hble KPUTEPUU ISl TPU3HAHUS PEKU MEXKTYHAPOIHOM.

[Ipoananu3upoBaB MOAOOHBIE HMCTOYHUKH, MBI TPUXOAUM K BBIBOAY, YTO
TCOMOJIUTUYECKU KPUTEPUM  SIBISAETCA JOCTATOYHBIM I MPU3HAHUA PEKHU
«MeXayHaponHoW». OTCyTCTBUE HMHTEpeca OIHOW CTOPOHBI B HCIOJb30BaHUU
BOJHBIX PECYPCOB MEXIYHAPOAHOM pPEKM HE O3HAYAET, UTO €€ CJEAYEeT CUUTaTh
HAI[MOHAJIBHOM, TIOCKOJIBKY B JIFOOOM Clly4ae Takod MHTEPEC MOXKET BO3HUKHYTH, U
COMIACHO MPHHIIMIIAM M HOpMaM MEXIYHAapOAHOTO IMpaBa MPUOpPEkKHBIE rOCyIapcTBa
UMEIOT MPABO UCTOJIb30BaHUsI BOJHBIX PECYPCOB.

Moxuno cornacutbesi ¢ MHeHMeM C.A. I'ypeeBa u M.H. TapacoBoii, koTopsie
IOpeaiaraloT TOJKOBaTh IOHSATHUE MEXKIYHAPOOHONM pEKM B Y3KOM U HIMPOKOM
cMbicaax®®. B y3KOM CMBICIE MEXIyHapoiHas peka — 3Ta peKa, KoTopas
UCIIOJIB3YETCSl B CYIOXOIHOM pexuMe. B cBoe BpeMsi MEXAYHApOIHbIE CYINOXOIHbBIE
PEKU MOAPA3AEISIINCH Ha:

a) OTKpBITBIE MEXIyHapOAHbIE PEKHU, T. €. PEKH, B KOTOPHIX YCTAHOBIICH

CBOOOMHBIN PEXHMM CYJOXOACTBA JJIs CyIOB BceX rocymapctB. [Ipm 3Tom mpaBoBoi

PEXHUM TaKUX PEK YCTaHABIMBACTCS CAMUMU IPHOPEKHBIMUA TOCYIaPCTBAMU;

37 Cwm.: Bpoynnu 1. MexayHaponHoe npago B AByx kaurax. Kaura mepsas. — M., 1977. — C. 390.
38 Cm.: T'ypees C.A., Tapacosa U.H. Mexnynaponroe peunoe npaso. — C. 20.
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0) MEXIyHapOJHbIE CYIOXOAHBIE PEKH, B KOTOPHIX HMMEIOT MPaBO IJaBaTh
TOJBKO Cyda MpUOpPEkHbIX rocygapcTtB. [IpaBoBOil pexUM 3TUX pEK TOXKe
YCTaHABIIUBAECTCS MPUOPEKHBIMU TOCYIAPCTBAMH.

[TonaTue «mexayHapoaHas peka» B IIMPOKOM CMBICIIE TOSIBUJIOCH TOTAA, KOraa
Oomplliee BHUMaHUE YACISUIOCh HECYAOXOAHOMY HCIIOIb30BAaHUIO BOJOTOKOB, T. €.
WCMONB30BAHUIO PEK JJIsl  YAOBIECTBOPEHUS HYXKJ  HACEJIECHUs, HWPPUTALIUH,
IPOU3BOJICTBA THAPOIICKTPOIHEPTUH, PHIOOJIIOBCTBA, JiecocmyaBa W T. 1. B
YAaCTHOCTH, XEJbCHUHKCKHE TpaBWIa MPEeIyCMaTpUBAIOT TMPUHIMUIIBI Pa3yMHOIO U
PaBHOMPABHOTO  HUCIOJB30BAaHUSI  MEXKJIYHAPOAHBIX PEK U MEXAYHAPOIHOTO
BOI0cOOpHOTO OacceifHa B I11€JI0M, OTBETCTBEHHOCTh TOCYAapCTB B HE HAHECEHUHU
CYIIIECTBEHHOTO yIepba ApyruM TrocydapcTBaM €IWHOTO OacceifHa, peryaupyer
BOIIPOCHI JIECOCIUIaBa U CyAoXoAcTBa. [103TOMYy B IIMPOKOM CMBICIIE MEXTyHAPOIHAS
peka omnpeaenseTcs Kak peka, NpOoTeKarollas [0 TEPPUTOPUU JBYX U Oojee
rocylapcTs JuOO TO WX TpaHUIAM, IIeJb HCIOIL30BaHUS KOTOPOH HE HMEeT
3HAYCHMS.

Ocoboe mecTo B Bompoce KiIacCH(pUKAIMU PEK 3aHUMaeT WX JIeJICHHE Ha
MEXJIYHApOAHbIE W  HalMOoHalbHbIE. Cleayer TMOAYEPKHYThb, YTO  IepBas
K1accupukamus pPeK B KAYECTBE MEXKIYHApPOAHBIX U HAIIMOHAJIBHBIX ObLTa
IpeIIokKEHA elle B kKoHe XI1X Beka®. Tak, HeMenKHii ropuct Kapi ['apeiic, paznenss
pEeKHM Ha HalMOHAJIbHBICE M HWHTEPHAIMOHAIbHBIE (MEXAyHapoaHble), mucai: «Te
BOJIbI, KOTOPBIE BIIOJHE OKPY>KEHbI TEPPUTOPUENA OAHOIO TOCYIApCTBA, MOANAIAOT
MOJHOCThIO M B OTHOIIEHHWHM BCEX BHJOB HMX IIOJb30BAHUS TEPPUTOPHUAIBHOMY
BEPXOBEHCTBY TOCydapCcTBa. Takke W 1O OTHOWIEHHID K TakKk Ha3bIBAEMbIM
MEXIYHAPOAHBIM PEKAM W PE€YKaM HCKIIIOYUTEIIBHOE JICHCTBUE TEPPUTOPUATBLHOTO

BCPXOBCHCTBA JOJDKHO CUUTATHCA MCXOAHBIM ITYHKTOM IOpHI[PI‘—ICCKOfI perilaMCHTAalluH

3 Cwm.: Katak Malla. Current State of the Law of International Watercourses: Progress and Paradigm Shifts 1815-2008 //
Nordic Journal of International Law 77. — 2008. — P. 461-508.
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kacaromuxcs ux orHomenui»®. TlommepxuBas 5Ty mnosumuio, @.D. Maprenc

oTMeuaeT: «B Hayke MeEXIyHapOJHOTO IIpaBa BIIOJHE CIIPABEMJIMBO IMPOBOAUTCS
pas3inuue MeEXAy PEKaMH, IPOTEKAIOIMMH II0 TEPPUTOPUU OIHOIO TOCYNapcTBa, U
TEMH, KOTOpPbIE MPOTEKAIOT MO TEPPUTOPUATBHBIM BIAJCHUSIM Pa3HBIX TOCYIApPCTB.
OTHOCUTENBHO TMEPBBIX BCE COMIACHBI, YTO OHM HA BCEM CBOEM NPOTHKEHUHU, OT
HUCTOKOB J0 YCTHEB, MOMUYMHSAIOTCA HCKIIOYUTEIBHO BJIACTU TOTO TOCYIapCTBa, HA
TEPPUTOPUU KOTOPOrO HaxoAATcs. UTO KacaeTcsi BTOPBIX, TO Stricto jure Kaxaoe W3
rOCyapCcTB, IO BIAJEHUAM KOTOPBIX IPOTEKAaeT OJHA M Ta E€ PEKA, BOJBHO
pacropsKarbCsi M IOJIB30BaThCA NPUHAJIEKAIIEH €My YacTbl0 €€ [0 CBOEMY
yemorpennton*!. Poccuiicknit ropuct I1. Kasanckuit eme B XIX Beke oTMeval, 4To
HallMOHAJbHBIE PEKW TMPUPABHUBAIOTCA IO CBOEMY OCHOBHOMY TIOJIOKEHHUIO K
TEPPUTOPUH TocyaapcTBa®?,

[IpoGnembl kinaccupuKaMu pPEeK Ha MEXKIYHAPOIHBIE M HAIMOHAJIbHBIE C
LEJIBI0 NMPABOBOIO PErYIUPOBAHUS UX UCIIOJIB30BAHUS HE YTPATHJIM CBOErO 3HAYEHUS
u B Hamie BpeMs. Tamxukckuit yuenbiii X.P. Konqupkynos ¢ yueTom reorpadudeckoro
U IIPAaBOBOTO KPHUTEpPHUs pA3AEISIET PEKM HA HALMOHAJIbHBIE W MEXKIYHApOIHBIE U
NOJYEPKUBAET, YTO HALMOHAJIBHBIE PEKH MPOTEKAOT [0 TEPPUTOPUH OIHOIO
rocylapcTBa M HaxOAATCS MOJ €ro CYBEPEHUTETOM, a PEKHM HX HCIOIb30BAHUS
OnpeaensieTcs BHYTPEHHUM IPaBOM roCylapcTBa. [0BOps 0 MEKIyHapOAHBIX pEKax,
OH OTMEYaeT, YTO B MPOLECCE HMX HCIOJIb30BaHHUS BO3HHUKAIOT OTHOLICHUS MEXKIY
HECKOJIEKUMH roCyIapcTBaMu™.

Hpyroit Tamxukckuii ydensii, H.D. ToxupoB, kmaccudumupys peku Ha
HallMOHAJIbHBIE W MEXIAYHAapOIHbIC, MHUUIET, YTO MEXIAYHAPOIHBIE PEKHU

MIPENICTABISAIOT COO0N PEeKH, MPOTEKAIOIINE TI0 TEPPUTOPUH JIByX U O0Jiee TOCyIapCTB

40 Tut. no: Kasauckuii I1. JloroopHsle pexu. OuepKu UCTOPMU U TEOPUH MEXKIyHAPOIHOrO PedHoro npasa. — Tom 2.
—C. 46.

41 Maprenc ®@.®. CoBpeMeHHOE MEXkyHAPOIHOE NPABO LIMBUIM30BAHHBIX Haponos. — T. 1. — M., 2008. — C. 184.

42 Cm.: Kasanckuii I1. JJorosopHble pekd. OUepKH UCTOPHH M TEOPHH MEXKIyHAPOIHOrO PEdHOro mpasa. — ToMm 2. —
C. 47.

4 Cm.: Mexaynaponaoe BogHoe npaBo / nof. pea. LIL.M. Menmmesa. — Jlyman6e, 2008. — C. 184 (aBTop miaBsl —
X.P. Konupkyimos).
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U SBISIONIMECS TMPEAMETOM MEXKIYHAPOJIHBIX IPABOOTHOIICHUN MNPUOPEKHBIX
rocyaapctB. [lo moBoay HAIlMOHAJIBHBIX PEK OH JAeT TaKO€ OIpeAesieHHue: OHU
HAxXoIATCsl B MpEIeNax OJHOrO0 roCyJapCTBa M HEMOCPEACTBEHHO HE 3aTparuBaroT
uHTepechl apyrux rocygapcts*. Ilo HalleMy MHEHHIO, TAaKO€ OIpEIEICHUE
MOJIHOCTBIO HE OXBATHIBAECT MOHSATHE MEXIYHAPOIHON PEKH, TaK KaK MEXIyHAPOIHbIC
OTKPBITBIE CYNOXOAHBIE PEKH MOTYT COCTABISTH NPEIAMET MPABOOTHOIIECHUN HE
TOJILKO TPUOPEIKHBIX, HO ¥ HE TPUOPEIKHBIX TOCYAAPCTB.

N3 onpenenenus, koropoe nan H.D. ToxupoB, BOZBHUKAET BOMPOC: CUYUTAKOTCS
JM HaIlMOHAJIbHBIE PEKH, KOTOPbIE MPOTEKAIOT B IMpejesiax OJHOI0 ToCylaapcTBa, HO
3aTparuBalOT WHTEPECHl APYrUX NPUOPEKHBIX TOCyAapcTB (37eCh pedb HUIET O
HAIlMOHAJILHBIX PEKaxX, KOTOPHIC COCTABISIOT MPUTOK TPAHCTPAHUYHBIX BOJOTOKOB),
MexayHapoaueiMu? Hampumep, peka Baxm dopmupyercss Ha  TeppuTOpUH
Pecny6nuku Tamxkukuctan U BnagaeT B morpannunyro peky [Lsamk. CoenuHsisch ¢
IPYTUMH peKaMH, OHU (POPMHUPYIOT TPAHCTPAHUUYHYIO PEKYy AMYIaphsi, U B CBOIO
odepens Amynapbs BnagaeT B Apanbckoe Mmope. Opnako oxono 20% Oacceiina
Apanbckoro wmopsi dopmupyercs WMEHHO u3 peku Baxm. B HecymoxogHOM
UCIIOJb30BaHUM 3TOW PEeKH 3aWHTEPECOBaHBI U JIPyrue MpuOpekHbIe rocygapcTBa —
V36ekucran, Adranucran u TypkmeHuctaH. Takwe TIpUMepbl B IIPAKTHUKE
MEXyHApOAHOTO IIpaBa BCTpeyaroTcs yacto. Ha Haml B3MIsi1, peku, MPOTEKAOIINE 110
TEPPUTOPUN OFHOTO TOCYIAPCTBA, HO HMMEIOIIME OOJBIIOE 3HAYCHHE IS APYTrUX
roCyJlapCcTB BOJOTOKAa, OCTAIOTCSl HAIMOHAIbHBIMH, IOCKOJIBKY MEpPBOHAYAIbHBIM
KpUTEpU MPU3HAHUSA PEK MEXKAYHAPOAHBIMU — I€ONOJUTUYECKUHN (T€UEHUE PEK Mo
TEPPUTOPUU JBYX HIIM HECKOJIBKHX TOCYIapCTB) 37€Ch HE uMmeeT MecTta. OQHaKko B
YCIOBUSIX DoOaiv3aluy BOAHAas MpoOJieMa CTAaHOBHUTCS ISl BCE€X TOCYNApCTB
CBEPXAKTyaJIbHOM, OT €€ pEeIICHUS 3aBUCUT JKU3Hb HACEJCHUs, SKOHOMUKA

rocyJapcTsa M Okpyxaromas cpeaa. Ilpu 3Tom kaxxaomy rocyaapcTBy HPHUXOIUTCS

4 Cm.: Mexnynaponnoe mpagso / ote. pen. 1II.M. Menmnes (Ha Tamk. ssbike). — Jyman6e, 2010. — C. 137 (aBTop
maBsl — H.®. Toxupos).
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HCIIOJIb30BaTh BOJAHBIE PECYPCHl TAKMM 00pa30M, YTOOBI HE HAHECTH CYILECTBEHHBIN
yiepo ApyruM rocygapcTBam BOJOTOKA.

[Ipu perynupoBaHuM peKUMa HALTMOHAIBHON PEKH C LEIbIO €€ PALIMOHAIBLHOTO
UCIIOJIb30BAHMSI M OXpaHbl HE UCKIIOYAETCS 3aKIIOUEHHUE MEXKIYHAPOIHBIX
COMIAIEHUH WIIM OCYIIECTBIEHUE APYTUX BUJIOB MEXKIYHAPOAHOTO COTPYAHUYECTBA.
[IpuToKku TpaHCTpaHUYHBIX peK (HAIMOHAJBHBIE WIM MEXIYHAPOIHBIE BOJOTOKH),
KOTOpble (POPMUPYIOT OCHOBHYIO TPAHCIPAHMYHYIO PEKY, a TaKKE E€CTECTBEHHbIE
BOJIHbIE IMYTH, KOTOPbIE COEIMHSIIOT TPAaHCTPAaHUYHBIE PEKH, UMEIOT 3HAYEHUE IS

HpI/I6pe)KHBIX H JaXKC JPYTUX 3aUHTCPECOBAHHBIX TOCYIAPCTB.

0) Pazsumue nonsmus «mpancepaHudtolil B000MOK»

Ha cerogusmHuii AeHb OCHOBHBIM TOHSITUEM, KOTOPOE HCIONIb3yeTCS B
IIPaBOBBIX aKTax M B JUTEpaType U 0003HAYaeT BOJBI, TPOTEKAIONINE IO TEPPUTOPUH
IBYX W Ooyiee TOCYIapCTB WU PA3CIAIONINE UX TEPPUTOPHIO, SIBISETCS TOHSATHE
«TPaHCTPAHUYHBIA BOAOTOK». DTOT TEPMUH HCIIOJIB3yeTCs HaMH B JJaHHOW pabore.
TepMuH «BOAOTOK» HCMONB3yeTcss B KOHBEHIIMM O TpaBe HECYNOXOAHBIX BHUIOB
UCIIOJB30BaHUS MEXIYHAPOAHBIX BOAOTOKOB 1997 roma (manee — KonBeHIust o
HECY/IOXOAHOM HCIIOJb30BAaHUM MEKIYHApOJHBIX BOAOTOKOB). Kak ciegyeTr u3 CT. 2
ynoMsiHyToii KOHBEHIIMM «BOIOTOK O3HAYAET CUCTEMY IMOBEPXHOCTHBIX U T'PYHTOBBIX
BOJI, COCTABJSIIOIIMX B CHJIy CBOE€H (DM3UUYECKOW B3aMMOCBS3M €IUHOE IIeJIoe U
OOBIYHO UWMeKIUX oO0iee okoHyaHue». HeoOXoaquMo OTMETHUTh, YTO JIAHHOE
ONPENEIICHNE HE OXBAThIBAET BCE KAaTErOPUM BOJOTOKOB, IMOCKOJBKY PE€Yb HIET O
€CTECTBEHHBIX  BONOTOKaX. VICKyCCTBEHHbIE  BOJAOTOKM, KakK KaHaJIbl U
BOJIOXPAHWININA, KOTOPbIE MOTYT OBITh U TPAHCTPAHUYHBIMU, HE BXOIAT B
COZIEp)KAHUE TAHHOTO TTOHATHS.

B crarbe 1 MogenpHoro BomHOro KoOaekca Ijig TOCydapCTB-yYaCTHUKOB
ConpyxectBa HezaBucumbix ['ocynapcts 2006 roga (nanee — MopenbHbiit BogHbli

KOJIEKC) BOJIOTOK OIpPEAEISIETCA KaK MOBEPXHOCTHBIN BOAHBIN OOBEKT (PEKH, PEKU U
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BOJIOXpAaHWINIIIA HA HUX, KaHaldbl MeXO0acCEeHHOBOrO TMepepacnpeeicHus Hu
KOMIUIEKCHOTO MCIOJIb30BAaHUSI BOJHBIX PECYPCOB) C HEMPEPHIBHBIM JBUKEHHEM
Bon®. CleyeT OTMETHTD, YTO OIpENEIEHUE BOMNOTOKA, IIPELIOKEHHOE B MOIEIbHOM
BoanoMm kozmekce, Toke HE MOXKET OXBAaThIBaTh €ro MOJTHOTO MOHSTHS, MOCKOJBKY B
JAHHOM JOKYMEHTE pedb HACT TOJIBKO O IOBEPXHOCTHBIX BOAOoTOKax. OHO He
OXBaThIBAET MOJ3€MHbIE (TPYHTOBBIC) BOJBI, KOTOpPHIE HAXOMATCS B (PU3HUECKOM
B3aUMOCBSI3U C TIOBEPXHOCTHBIM BOJOTOKOM W TIPOOJIEMBI MOJIb30BaHUS M OXPaHbI
KOTOPBIX MOT'YT OBITh TPEAMETOM MEXKTYHAPOIHBIX CHOIIICHUH.

Ha wmam B3misin, BOAOTOK TpeacTaBisieT coOOW CHUCTEMY €CTECTBEHHBIX WU
UCKYCCTBEHHBIX MIOBEPXHOCTHBIX BOJ (PEKH, PyUbH, BOAOXPAHWIHINA, UICKYCCTBEHHBIC
KaHaJlbl), a TaKXKe IMOA3EMHBIX BOJ, KOTOPHIE HAXOASATCS B MOCTOSIHHOM JBHKEHUHU.
[Ipu »TOM pyubH, KOTOpBIE MOTYT IpOMEp3aTh 3UMOIO, B ITOT IEPUOJl BPEMEHHO
peKpaniarT ObITh BOAOTOKOM. JlaHHOE TTOHSATHE, Ha HAIll B3IV, 00Jiee BCECTOPOHHE
OXBAaTHIBAET MOHATHE BOJOTOKA.

K d4wmciay BOJOTOKOB MOXKHO OTHECTH CJEAYIOUIME TOBEPXHOCTHBIE H
MO/I3€MHBIE BOJIBI:

1. Pexa — ecTtecTBEHHBIN NTOBEPXHOCTHBIA BOJOTOK C MUCTOKOM M PYYbEM,
pPyCJIO KOTOPOTO OTYETIMBO BBIPAXKCHO M HAXOAMTCSA IOA BOAOW MLENBIM TOJ WIH
OOJIBITYIO YacTh royia. Pexa nMeeT cOOCTBEHHYIO TUIOMIAIb BOJOCOOpa (B TOM YHCIIC
CHUCTEMY MPUTOKOB, KOTOPHIE 00pa3yloT peuHoil OacceitH) u Gpopmy penbeda (peunyro
IONKHY). B rUapoNorum peku OTHOCATCA K MOCTOSHHBIM BopoTokam*®, TTo oObemam
peuHoro OacceiiHa mepBoe Mecto B LleHTpampHOM Asmm 3aHumaer PecmyOnmka
TamkuKkucTaH.

2. Pydb — TOCTOSIHHBIE WM BpPEMEHHBIC €CTECTBEHHBIC BOJIOTOKH,

(bOpMI/Ip}IIOHH/IeCH 3a CUCT CTOKa TaJjblX, AOXKIACBBIX M IIOA3CMHBIX BOJ, a TaKXC

4 Cm.: MopnenbHelii BonHplif  komekc s rocymapcT-yuacTHUkoB Coapyxkectsa Hesasucumbix  Tocynapcts
[OnexTpoHHBIN pecypc]: TPUHAT Ha [OBAANATh CEABMOM IUIEHAPHOM 3acemaHnu MexnapiaMeHTcKon AccamOnen
rocymapctB-yqactHukoB CHIT mocranoBienmem Ne 27-10 or 16 nHosOps 2006 . — URL: http://lawrussia.ru/
texts/legal 222/doc222a418x420.htm (mata obpamenwns: 17.05.2017).

46 Cm.: Kenesusixos I'B. u gp. Tupponorus, ruapoMeTpus U perynuposanue ctoka. — M., 1984. — C. 24,
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6onot*’. HekoTopsle peky, BKIIOYAs TPAHCTPAHUYHBIE, MOTYT HCXOAMTH U3 PYYbEB.
JlinHa pyubeB 00bIYHO cOCTaBIAET 3—5 KM. OTIIMYUTENBHOM YEPTON PYUBbEB SABISETCS
ux npoMep3zanue 3umoil. Ilonstue pyubeB B BoaHom koaexce PecnyOnuku
TamKkukucTaH W MEXKIYHAapOAHBIX COITIAIEHUAX HE IPUBOAUTCS, OJHAKO B
HEKOTOPBIX COMIALIEHUSIX BCE € roBopurcs o Hux. Hanpumep, B CoBeTcko-PUHCKOM
MEXrocyaapcTBeHHOM CoOmIalieHuy O MOTPaHUYHBIX BOJAHBIX cucTeMax 1964 roma k
NOTPaHUYHBIM BOJHBIM CHCTEMaM OTHECEHBl TaKH€ BOJHBIE OOBEKTHI, KaK pEKH,
03epa, pyubH, NEPECEKAIONINE JIMHUIO TPAHULBI WK COBMECTUMBIE C HEH.

3. Kananel — WHCKyCCTBEHHBIE BOJOTOKHM, KOTOpPbIE MOTLYT YacCTUYHO
COBIANATh C PyClaMU DPEK M KOTIOBMHaMM oep®. KaHanbl mpemHa3sHaueHbl s
UppUTAINH, OCYIICHHS], OOBOJHEHUS, & TAK)KE TPAHCTIOPTHBIX IIEJICH.

4. Bonoxpanunuiia — MCKYyCCTBEHHbIE MTOBEPXHOCTHBIE BOJHBIE OOBEKTHI,
KOTOpBIE€ MPEIHA3HAUYEHBbI JJI1 HAKOIUJIEHUSI BOIBI U PErYIMPOBAHMS PEUYHOIO CTOKA.
Bonoxpanunumia coBmemniatoT B cebe 4epThl BOJOTOKa M Bojoema. B PecryOmuke
TamKUKUCTaH MO PEryJIMPOBAHHUIO CTOKAa MPUTOKOB pek Amyaapsu u Celpmapbu
NOCTPOEHBI WJIM CTPOSITCS HECKOJIBKO JECATKOB BomoxpaHmwiuil. K caMbiM OoJbImm
BOOXpaHWINIIaM TaIKHUKUCTaHAa MOXXHO OTHECTH PoryHckoe (4acTHYHO BBEIEH B
ctpoit), Hypekckoe, bailinazunckoe, IomoBHoe, Ilepenannoe, IlenTpanbHoe,
Kalipakkymckoe, @apxasickoe 1 Jip.

5. ITog3eMHbIE€ BOIBI — 3TO BOJbI, HAXOIAIIMECS HUXKE TOBEPXHOCTH 3EMJIIU
B 30HE BIIUTHIBAHUS U B HEIIOCPEACTBEHHOM KOHTAKTE C IIOYBOM MIIM ITOAIIOYBOM.

Bonorok, mepecekaromuii WM pa3eNSIONIMA TEPPUTOPUHM JIBYX H Oolee
roCylapcTB, B HCIIOJIb30BaHUU KOTOPOTO B OCHOBHOM 3aMHTEPECOBAaHBI MPUOPEKHbBIE
roCylapCTBa M KOTOPBIM MOXET CTarb INPEAMETOM MEKIYHApOIHOIO OTHOLICHHS,

YaCTO HA3bIBAIOT «TPaHCIPAHUYIHBIM.

47 Cwm.: Cusaxos J1.0. Bogroe nipaso Poccun u 3apy6esxnbix rocynapets. — M., 2010. — C. 87-88.
48 Cm.: Cuaxos J1.0. Boxgroe nipaso Poccun u 3apy6esxnbix rocynapers. — C. 90-91.
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TepMuH «TpaHCTpaHUYHBIM BOAOTOK» MOSIBUJICS mociie NpuHsATHs KoHBeHIMH
[0 OXpaHE W UCIIOJIB30BAHHUIO TPAHCTPAHUYHBIX BOJLOTOKOB M MEXIYHAPOAHBIX 03€p
1992 roma® (manee — KoHBeHIHUS 110 TPaHCTPaHUYHBIM BOXOTOKaM) U KOHBEHIMHU O
HECYIOXOIHOM HCIOJIb30BAHMI MEKIYHAPOIHBIX BoToTokoB. COIIacHO IyHKTY «b»
cT. 2 KOHBEHIIMH O HECYJOXOAHOM MCIOJIB30BAHUHA MEKIYHAPOIHBIX BOJOTOKOB
«MEXIYHApOIHBIA BOJOTOK O3HA4aeT BOAOTOK, YacTH KOTOPOTO HaxXOHATCS B
pPa3IUYHBIX TOCYIapCTBax». 3aMETUM, 4YTO B yKa3aHHOM KoHBeHUUU TOHSTHE
«BOJOTOK» HMMEET IIMPOKOE 3HAYEHUE — ITO HE TOJBKO MOBEPXHOCTHBIE BOIHBIC
yTH, HO U JIPYTHE COCTABIIAIOLIME CHUCTEMBI BOJOTOKA, BKIIFOUAs IMPUTOKH, O3€pa,
BOJIOHOCHBIE TIIACTHI U ap.°!

HyxHO mnomuepkHyTh, 4YTO HECMOTps Ha Ha3BaHue B KoHBeHIMU 110
TPaHCTPAHUYHBIM BOJOTOKaM HE JAaHO MOHSITHE BOAOTOKA WM TPAHCTPAHHUYHOTO
BotoToka. B crarbe 1 KoHBEHIMM Te€M HE MEHEE [aeTCsl ONPEACIICHUE MOHATHUS
«TpaHCTpaHU4YHbIE  BOABD»:  «TpaHCrpaHWYHbIE  BOABI  O3HAYAIOT  JIIOOBIE
MOBEPXHOCTHBIC WJIM TMOA3EMHBIE BOJIbI, KOTOpPbIe 0003HAYAIOT, TIEPECEKAIOT TPAHUIIBI
MEXIy IByMsl U 0ojiee TOCyIapCTBaMU HIIM PACIIONIOKEHBI B TaKUX TPAHUIAX; B TE€X
ClIyyasiX, KOrja TpaHCTpaHUYHbIE BOJIbI BIIJIal0T HETIOCPEICTBEHHO B MOPE, MPEAEb
TAaKUX TPAHCTPAHWYHBIX BOJ OTPAHUYMBAIOTCS MPSMOUN JUHHUEH, NEPECEKAOIEH UX
YCTh€ MEXKIY TOYKAMHU, PACTIONOKCHHBIMU HA JIMHUM MAaJIOW BOJBI HAa MX Oeperaxy.
[IpnunHO¥M yCTaHOBIICHHS ONPENEIEHUS «TpaHCTpaHU4YHbIE BOAb» B KOHBEHIIMU 1O
TPaHCTPAHUYHBIM BOJOTOKAaM SIBISIETCSI TO, YTO OHA PACCUMTAaHA HA PETYIHpPOBAHUE
BOIIPOCOB OXpaHbl U WCIIOJIB30BAHUS HE TOJIBKO TPAHCTPAHUYHBIX BOJOTOKOB, HO U

MEXIYHApOAHBIX 03ep. [Ipr 3TOM TEpMHH «TpaHCTPaHUYHBIE BOIBI» LIUPE MOHATHUSA

4 KonBeHIMs 1O TpaHCTPaHUYHBIM BOZOTOKAM OblLIa mpuHsTa 17 mapra 19921 Ha mstoii ceccunm Eppomeiickoil
Oxonomuueckoit Komuccnn OOH u Berynmna B cuiry 6 oktsiopst 1996 . TapkuKucTaH TIOKa e1lie He paTHQHUINPOBA ee.
U3 rocymapcts LlenTpanpHOit A3un ee cTOpOHaMH SIBISTFOTCS TonbKo Kazaxcran, Y30ekuctan u TypkMeHHCTaH.

0 Konpenmmsa Gbuta mpumsita 21 mas 1997 & mox srumoii OOH m Berynmma B cuily Toinbko 17 asrycra 2014
Tamxukuctan He patuduuuposai ee. 13 rocynapcts LleHTpanbsHON A3uH €€ CTOPOHOM SBISIETCS TONBKO Y30eKHUCTaH.

51 Cm.: 3wranmmua JI.P. K Bompocy O TEPMHHONOTMM B MEXAYHADOAHOM WM HAIMOHAILHOM BOJHOM TPABE
[Onexrponnsiit  pecypc]. — URL: http://www.cawater-info.net/reta/documents/pdf/ziganshina280405.pdf (mata
obpamenwns: 10.04.2012).

34


http://www.cawater-info.net/reta/documents/pdf/ziganshina280405.pdf

«TPAHCTPAHMYHBIA BOJOTOK» M OXBAaTHIBAET HE TOINBKO MX, HO M TPAaHCTPAHUYHBIE
BOJOEMBI, B YMCJIE KOTOPBIX MEXKIyHApOAHbIE (IIOrpaHWYHBIE) o3epa. Ilpu 3TOM
crexyet comacuthbes ¢ MHeHneM C.JI. MaxkambaeBa, KOTOPBIA C YU4ETOM CIOKHOCTH
paszeneHus BOJOTOKA M €ro BOJ CUMTAET M3JIMIIHUM PasrpaHUUEHUE STUX ITOHATHUIH U
C HEKOTOPBIMHU HIOAHCAMH OIIpeieIseT X KaK CHHOHUMEI Z,

Vcxons W3 aHalIu3a MEXKIyHApPOAHBIX JOTOBOPOB M HAYy4YHOU JIMTEPaTyphl
npejiaraeM Cleaylollee MOHATHE TPAHCTPAHMYHOTO BOJOTOKA: « TpaHCTrpaHUYHBIM
BOJOTOK MpEACTaBIseT CO0OM CHUCTEMY €CTECTBEHHBIX WM HCKYCCTBEHHBIX
IOBEPXHOCTHBIX ¥ MOJA3EMHBIX BOJI, KOTOPasl B CUIIy CBOETO MOCTOSSHHOTO JIBMIKEHUS
TepeceKaet Jubo pasienseT TEPPUTOPHH ABYX U 00JIee TOCYIapCTBy.

[Tono6HO 5TOMY MOMHO CONOCTaBUTh TPAHCTPAHUYHYIO peKy (Kak
Pa3HOBUIHOCTh BOJOTOKA) U MEXKIYHAPOIHYIO PeKy. MOKHO CKa3aTh, YTO B OJHOM
Ccilydae OHM OJIHO M TO K€, T. €. MEKIyHApOIHas PeKa U €CTh TPAHCTPaHUYHAs peKa .
OfIHaKO €CIIM MCXOAWTh M3 MOHATUS MEKIYHAPOAHON PEKU B Y3KOM 3HAYEHUHM, TJIE
reONONMTHIECKUI KPUTEPHI He SBJIAETCA JOCTATOYHBIM: Hapsly C HUM BaeH U
(usMUecKuii KpUTEPHIL, T. €. IIPUTOTHOCTh PEKU K CYHOXOACTBY, TO MOKHO 3aMETHUTh,
YTO TpAaHCIpaHMYHAS peKa, HENpMrofHas K CyIOXOACTBY, HE COCTaBISET
MEXKYHAPOIHYIO pEKy>*.

B wuTeparype JaHHBIE IIOHATHSA MCIIOJNB3yeTCs MO-pa3HOMy. IloHsaThe
«TPAaHCTPAHWYHBIA  BONOTOK» OXBAaThIBAET, MpEXkIE BCEro, IIPECHBIE  BOJIBI

IIOBCPXHOCTHBIX M IIOA3CMHBIX BO/, 0OBIYHO MNpCAHa3HAYCHHBIC JII HCCYTOXOAHOI'O

52 Cm.: Maxkam6aes C.JI. MexayHapOIHO-TIPABOBOE PETYITMPOBAHUE COTPYAHUYECTBA TOCYIAPCTBA M0 MCTIONB30BAHUIO
TpaHCTPaHUYHBIX BOAHBIX pecypcoB B pernone LlenTpanproit Asmn. — [yman6e, 2012. — C. 21.

53 TpancrpanndHas peka ABIAETCS MEXTYHAPOIHOW PEKOM B IIMPOKOM 3HAYEHWH, TJIE LENb MCIONb30BAHUSA HE MMEET
3HaueHus. OHa IepeceKaeT TepPUTOPUH JIBYX MIIM HECKOIBKUX TFOCYIAapCTB M MOXKET CTaTh MPEIMETOM MEXTyHapOIHBIX
OTHOIIECHWH TNPHOPEKHBIX TOCYAAapcTB. VICXOms W3 JaHHBIX COOOpaKEHWH BCE TPAHCTPAHHYHBIE PEKH SIBIISTFOTCS
MEXIyHAPOJHBIMU.

% Hanpumep, JBe TPaHCTPaHUYHBIE PEKM, IEPECEKAIONIUe TePPUTOpHI0 PecnyOnuku TamKukucTaH, — AMynapbs U
CeIpmapbsi — B CHIIY HETIPUTOTHOCTH K CYAOXOTHOMY MCITONIb30BAaHHIO HE COCTABIISIOT MEXITYHAPOAHYIO PEKY B y3KOM
3HAYCHUH.

35



BHJa HCIONBL30BaHMsA . ONHOM M3 pa3HOBMAHOCTEH TPAaHCIPAHMYHBIX BOJOTOKOB

ABJISIETCS NTOTPAHUYHBIA BOJOTOK, KOTOPBIM B IPABOBBIX aKTAaX W JIMTEPATYPE YaCTO
Ha3bIBAECTCS «IIOTPAaHUYHBIE BOABD), «IIOIPAHUYHBIE PeKW». [lorpaHWYHBIN BOJOTOK
MpescTaBisier coO0OM BOJOTOK, CHYKAallMM Ha BCEM CBOEM MPOTSKEHUU WM Ha
OTZIENILHOM y4acTKe IPaHHuIIeil Mexk 1y rocyapctamu’,

B Mupe HacuuTBIBa€TCS HEMAJIO MOTPAHUYHBIX BOJOTOKOB, B TOM YHUCJE peKa
[IsHK CyXUT rpaHuned Mexay TamkukuctaHoM U Adranuctanom; yyactku JyHas
cimyxar rpaHuned Mexnay CrnoBakueid u ABctpueil, Pympinuein u bonrapueii; Onepa
— Mexnay llonbmein u I'epmanneit; Konro — wMexay Konro u Jlemokparnueckoi
Pecniyonukoit Kounro; Anyuzsae — mexny KH/JP u Kurtaem; Amypa — mexnay
Poccuent u Kuraewm.

IIpu 3TOM peka Ha OJHOM CBOEM YYAacCTKE MOXET CIIY)KUThb IPaHULEH MEXKIY
JBYMS WJIM HECKOJIBKUMU TocyAapcTBaMHu (T. €. ObITh MOTPAHUYHBIM BOJOTOKOM), a Ha
IPYrOM y4acTKe — IPOTEKATh I10 TEPPUTOPUU BYX WIH HECKOJIBKUX rocyaapcrts. K
TaKUM pekaM MOXHO oTHecTd JlyHail. OOBIYHO Ha NOTPAaHUYHOM BOJOTOKE
npuMeHsieTcsi TnorpaHuyHbeiii  pexkuMm. JloroBop wmexnay CIIA u Kanagoit mno
TpaHCTpaHU4YHBIM BoaaM 1909 roga u cozmanue MexIyHapoaHOM COBMECTHOM
KOMHMCCUHM SIBIIIETCS IIPUMEPOM COBMECTHOIO MCIIOJIB30BaHMS U YIIPABICHHUS
IIOTPAaHUYHBIMUA BOJAOTOKaMH. B nmaHHOM JloroBope BCTpeyaroTCss HECKOJIBKO
IPUHLUIIOB U HOPM MEKIYHApOLHOIO IpaBa, KOTOPbIE MOTYT CIIYXKHUTb IPUMEPOM
IUIs1 COBPEMEHHOI'O COBMECTHOT'O BOJIOIIOJIB30BaHHUs], B YACTHOCTH:

- 3arpsI3HEHUE B OJTHOM CTpAaHE HE JOJHKHO BPEIUTH IPYrOM CTpaHE;

55 Cm.: MaxkambaeB C.J[. MexyHapoqHO-NPABOBOE PETYITMPOBAHUE COTPYIHUYECTBA TOCYAAPCTE MO MCIIONB30BAHUIO
TpaHCTPaHUYHBIX BOIHBIX PecypcoB B pernone LleHTpansHON A3nu: amc. ... kKaHm. ropua. Hayk: 12.00.10 / MaxkambaeB
Cupomxunnua J[xypadaesma. — M., 2011. —C. 38.

% Cm.: Kofele-Kale N., Austo Mendanha Gonzaga F. International Law and Domestic Legislation in the Sustainable
Management of Transboundary Watercourses: The Case of the Amazon River Basin // Journal of Environmental. Law
and Litigation. — 2011. — Vol. 26. —P. 147.
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-HM OJlHA CTpaHa HE BIpaBE HCIIOJIB30BaTh WJIM OTBOAUTH OOBEMBI BOJHI,
KOTOpPbIE MOTYT U3MEHUTh €CTECTBEHHBINH CTOK, 0e3 paspeuieHus MexayHapOomaHOM
COBMECTHON KOMHCCHUH;

- MOOBIE MTPEIOKEHHS CTOPOH PACCMATPUBAIOTCSA COBMECTHO M JIp.>’

Kak Obl10 OTMEUEHO BBINIE, K TPAHCTPAHUYHBIM BOJOTOKAM OTHOCSATCS HE
TOJILKO TOBEPXHOCTHBIC, HO M TMOA3EMHBIC BOAbI, B HEKOTOPBHIX JOKYMEHTaxX H
JUTEpaType UMEHYEMBIE Takke TpyHTOBbIMU BogaMu. CBeiiie 30% HaceneHus: Mupa
3aBUCAT OT BOJAHBIX PECYPCOB IMOA3EMHBIX BoJ. Bo MHOTMX cTpaHax mMupa, BKIIrOUas
Pecny6nuky TamkukucTaH, MoA3eMHbIE BOABI — OJWH U3 OCHOBHBIX HMCTOYHHKOB
MUTHEBOT0 BomocHaOkeHus. CBbirre 60% X03AHCTBEHHO-IIUTHEBOTO BOIOCHAOKEHUS
MPUXOJIUTCS Ha TMOA3EMHBIC BOJALI M B CcTpaHax 3amagHod u Bocrtounoit EBporsl,
BKitouas ABctputo, [Januto, Utanuro, [IBeitniaputo, Benrputo, JIutpy, benopyccutro,
Cnosenuro’®,

3amura MoA3eMHbBIX BOJ KaK TPAHCTPAHUYHOTO BOJHOTO OOBEKTa JACHb 33 JHEM
CTAaHOBHUTCS 0OoJiee akKTyallbHOM 3afaued, Tak KaKk Hepa3yMHOE HCIIOJIb30BaHHUE
MOJ3EMHBIX BOJ] MOXET NMPUYMHHUTH CYIIECTBEHHBIN YIEepO IpyruM TrocynapcTBam
BOJIOTOKA. MeXIyHapOoJHO-TIPAaBOBOE PETryIMpPOBAHUE MMOJI3EMHBIX BOJA CTajo Oosee
3aMeTHbIM HauuHasi C¢ 80-x romoB XX Beka. Tak, Ha IlecTpaecsat BTopou
KoH(pepeHIInn Accolualuu MeXIyHapOoaHOTO IpaBa, cocTosBiier 24—30 aBrycra
1986 . B . Ceyn, 6butM npUHATH [IpaBria 0 MEXIyHAPOOHBIX MOA3EMHBIX BOJAX
(manee — Ceynbckue mnpaBwia). CormacHo cr. 1 CeylnbCKUX — IpaBuUi
MEKIyHapPOIHBIMH MMOJ3EMHBIMU BOJAMU CUUTAIOTCS BOJAbI BOJJOHOCHOTO TOPU30HTA,

KOTOpbIE MEPECeKaloTCsl TpaHULed MEXIy IByMs W Oojiee rocylapCcTBaMH, €CIU

57 Cm.: PricOexoB 10.X. Jlorosop mexnmy CIIA wm Kamagoir 1909 L mo HOrpaHMYHBEIM BOZAM U CO3JAHME
MexxayHapOoTHOH COBMECTHOW KOMHCCHH: YCIIEXH, YPOKH U TPUMEp COTpyIHHYecTBa. AHamutudeckuit o63op // Ilo
Matepuanam Cummosuyma, nocssmenHoro 100—meruro Jorosopa Mexny CIHIA u Kanamoir 1909 1. mo morpaHuYHBIM
BomaMm. — Tamkent, 2011. —C. 11.

38 Cm.: Myxuna D.H. ToHATHE «TOA3EMHBIE BOBD M OMBIT MPABOBOTO PETYIMPOBAHMSA MX OXPAHBI OT HETATHBHOIO

BO3ACHCTBHA // MeXITyHapOIHO-TIPABOBOE M HAIIMOHAIBHOE PEryIIMPOBaHUE IKOIOTHIECKOi cdeprl odmecTtBa. — M.,
2011.—C. 276.
% The Seoul Rules on International Groundwaters [Electronic resource]. — URL:

http://www.internationalwaterlaw.org/documents/intldocs/seoul_rules.html (access date: 29.06.2017).
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TaKoW BOJJOHOCHBIN TOPU30HT C €r0 BOJIAaMHU 00pa3yeT MEKIYHAPOAHbIA OaccelH Win
ero yactb. Ecim mo cMmbicny XeENbCHHKCKHX MOpPaBWJI B COCTaB MEKIYHApOIHOIO
BOJIOCOOpHOTO OacceiiHa BXOJWIU TOJBKO T€ MOA3EMHBIE BOJABI, KOTOPHIE HUMENH
CBSI3b C TOBEPXHOCTHBIMU BOAAMH, TO mociie NpuHATUS CeylabCKUX MPABUI B €ro
COCTaB ObUIH BKJIFOUEHBI U TIO/I3€MHbBIE BOJIbI, HE UMEIOIIUE CBSI3U C TOBEPXHOCTHBIMU
BOJIaMH.

IToa3emHble BOBI B BeplnuHCKMX MpaBUiIax 1o BOAHBIM pecypcam 2004 roxa®
(manee — bepnuHCKHME TMpaBWia) MOHUMAIOTCS KaK BOJbI, HAXOISALIUECS HUXKE
MOBEPXHOCTH 3€MJIM B 30HE BIUTHIBAHUA U B HEMOCPEICTBEHHOM KOHTAKTE C MOYBOM
win noanouBoi (m. 11 ct. 3). B coorBerctBum ¢ [upekrupoit EQC ot 17 nexabps
1979 . «O 3ammTe NMOA3EMHBIX BOA» W mocienyromiel JupextuBoit EBporneiickoro
[Tapnamenta 1 CoBera or 23 okTs6pst 2000 r. «moA3eMHBIE BOIBI» — 3TO BOJIBI,
pacmonoXXeHHbIE MOJ] MOBEPXHOCTHIO 3€MJIM B 30HE HACHIIICHUS W HaAXOASIIUMECS B
HEIMOCPEACTBEHHOM KOHTAaKTe€ C TpyHTOM WM mnox rpyHToM. B KonBenuuum no
TPAaHCTPAaHUYHBIM BOJOTOKAM HCHOJB3YETCSI TEPMHUH «IIOJ3EMHBIE BOABD), OTHAKO HE
JAETCsl €ro ONpeETICHUE.

Cnenyer mNONYEpPKHYTh, YTO B HEKOTOPBIX JTOKYMEHTaX BMECTO TEpPMHUHA
«TOA3EMHBIE BOJbI» HUCIIONB3YETCA TEPMUH «TPYHTOBBIE BOAbI». Tak, B KoHBEeHIIMU O
HECYJOXOJJHOM HCIIOIb30BAHUU MEKTYHAPOIHBIX BOJOTOKOB HCIIOJIB3YETCS MMEHHO
ATOT TEPMUH, KOTOPBIM HapsiAy C MOBEPXHOCTHBIMU BOAAMHU COCTABIISIET COACPKAHUE
CaMoro BOAOTOKA.

bonpuioi Bkiag B pa3BUTHE MEXKIYHAPOIAHO-IIPABOBBIX HOPM, PETYIUPYIOIIUX
WCIOJB30BaHUE M OXpaHy IIOA3EMHBIX BOJ, BHecina Komuccus MeXIyHapOZHOTO

npaBa OOH. Ha cBoeii mectunecsaroi ceccun Komuccust Bo BTOpOM YTEHUU MpPUHSIIA

%0 Bepnuuckue TpaBuia ObUTM MPUHATHL Ha CeMbIECAT MePBOH KOH(EPEHIMH ACCOIMAIMH MEXTYHAPOIHOTO TPaBa,
cocrosBmieicst 16-21 asrycra 2004 r. B bepnuue. DTOT NOKyMEHT sBisieTcss Ooiiee COBEPIICHHBIM BapHUaHTOM
XeIbCUHKCKUX TPaBHIL.
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[Ipoexr cTareii 1O TpaBy TPAaHCTPAHMYHBIX BOJOHOCHBIX TOpU30HTOBY! m
KOMMEHTapuidi K HUM, B KOTOPBIX pPAacCMAaTpPUBAIOTCA  OOIIME  IPHUHIIMIIBI
HCIIOJB30BaHKs BOAHBIX PECYpPCOB TPAHCTPAHUYHBIX BOLOHOCHBIX T'OPU30HTOB,
3al1UTa, COXPAaHECHUE U YIIPABICHUE TPAHCTPAHUYHBIMU BOJOHOCHBIMU NOPU30HTAMHU
U npouue noioxkeHus. B IIpoekre crareli BOZOHOCHBIA T'OPU30HT ONPEAEISAETCS Kak
CJIOM IPOHULIAEMOW BOJOHACBHIIICHHON I'€OJOTMYECKON NOPOIbI, HAXOMALIUNCA Hal
MEHEE IPOHULAEMBIM CIOE€M, a TAKXE BOJAA, COACPKAILAACA B HACBIIICHHOW 30HE
IOPOJABI, IPU O3TOM TPAHCTPAHUYHBIA BOJOHOCHBIM TOPU3OHT IIOHMMAETCS Kak
BOJIOHOCHBIM TOPU30HT, 4YaCTU KOTOPOI'O HAXOAATCS HAa TEPPUTOPUU Pa3HBIX CTPaH.
ITockonbKy MHEHMsS TOCYLapCTB O IOPUAMYECKOW CHJIE JAHHOIO JIOKYMEHTa
pazouutnch, Komuccus pexkomengosana I'enepanbHoit Accambnee OOH Ha nepBom
JTane IMPUHATH K CBeleHUIO [IpoexT crarel, BKIIOYMB €ro B CBOIO PE3OJIIOLUI0 U
PEKOMEHJIOBaTh TrOCyJIapcTBaM, YTOObBI OHHM 3aKJIIOYMIM JABYCTOPOHHUE WM
pErHoOHAJIbHBIE COMNIALIEHUsT MO0 3()PEKTUBHOMY YHPABICHUIO TPaHCIPAaHUYHBIMU
BOJOHOCHBIMH TOPU30HTaMHM HAa OCHOBE IIPUHLMIIOB U HOPM, YCTaHOBJIICHHBIX B
IIpoekre crarei, a Ha BTOPOM OJTalle BO3MOXKHOCTH 3aKJIOUEHHs KOHBEHIUU Ha

ocHoBe nanHoro IIpoekra crareii®.

8) Pazsumue nonsamus «mexncoyHapoousiil 6000cOOPHbLU OACCEHY
B pa3pabotke omnpeneneHHbIX TEPMUHOB B OTHOIICHUM BOIHBIX OOBEKTOB
BAXHYIO pOJIb UIPAIOT MEXIYHApOAHBIE HEMPABUTEIbCTBEHHBIE OpPraHU3alUd H
HeopUIMaIbHbIe KOMU(PUKAITUN MEXKTYHAPOTHOTO BOJHOTO MPaBa.
Tak, OonpIION BKJIAL B Pa3BUTHE MEKIyHAPOTHOTO BOJHOTO TpaBa BHECIHA
Acconuanus MEXJIyHapOJHOTO MpaBa — MEXKIAYHApOJHAs HENPaBUTEIbCTBEHHAS

Hay4yHas opradm3amus. Ha 52-ii  xoHdepenmmm B Accomuanusi TpUHSIIA

81 Cm.: TIpoekThl cTareil 1m0 HpaBy TPaHCIPAHMYHBLIX BOJOHOCHBIX TOPM3OHTOB [DNeKTpoHHbIA pecypc]. — URL:
http://www.un.org/ru/documents/decl conv/conventions/pdf/transboundary_aquifers.pdf (zara o6pamenws: 29.06.2017).
2 Cm.: IIpoekThl cTaTell MO IIPaBy TPAHCTPAHMYHBIX BOJOHOCHBIX TOPU3OHTOB C KOMMEHTAPUAMHU [DIEKTPOHHBIH
pecype]. — C. 30-31. — URL.: http://www.un.org/ru/documents/decl_conv/conventions/pdf/transboundary_aquifers.pdf
(mara obpamienus: 29.06.2017).
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XenbcuHkckue npasuna.> B 5ToM JOKyMeHTe KOIU(DUIMPOBAHBI MEKIYHAPOIHO-
MpaBoBbIe 00bIYaM B cdepe MCHOIB30BAaHUS MEXIYHAPOIHBIX BOIOTOKOB. B
XenbCUHKCKUX TIpaBWjaX HE NPHUBOIUTCS OMPEICICHUE BOJA, IMPOTEKAIIHUX TI0
TEPPUTOPUN ABYX WU HECKOJBKHX TOCYIApCTB WM PAa3ICISIONINX UX TEPPUTOPHH,
OJTHAKO TIPEyCMaTPUBAETCS MMPOCTPAHCTBO, B KOTOPOM TOBEPXHOCTHBIC M TPYHTOBBIE
BOIBI HAXOAATCA B TIpeneiaX TEPPUTOPUM HA3BaHHBIX TOCYIapcTB. Takoe
OTpe/ICIICHHEe B JAaHHOM JOKYMEHTE Ha3bIBACTCS MEKIYHAPOIHBIM BOIOCOOPHBIM
OaccelHOM.

Cratbs 2 XeIbCUHKCKUX TPaBUIJI OMpPEIeIseT MEXTyHAPOIHBIA BOIOCOOPHBIN
OacceiiH kak reorpaguyeckoe IMPOCTPAHCTBO, KOTOpPOE OXBaThIBaeT JBa W Ooiee
rocyaapcTBa M ONpENeNseTcs JHUMUTAMH BOJOpa3jiella CHCTEMBl BOJ, BKJIHOYAsS
MOBEPXHOCTHBIC M TTOJI3EMHBIC BOJIbI, CTCKAIONIUE B OOITUH KOHEUHBIN MyHKT. Mcxoms
U3 OTOr0 TIOHATHS, MEXKIYHApOAHBIM BOJOCOOpHBIM 0OacceiiH OXBaThIBACT
TPAaHCTPAHUYHYIO PEKy, TMpHierarle K OSTUM BOJAaM 3€MJIM, a TaKkxke
TPaHCTPAHUYHBIM BOJOHOCHBIH TOpPWU3OHT. [lo3TOMYy, Ha HaIl B3MISAA, TOHATHE
MEXTyHApOIHOTO BOMOCOOpPHOTO OacceliHa W MEXKIYHApPOJHON DPEKHU HE SBIISIOTCS
PaBHO3HAYHBIMH.

B xomMeHTapusix K CT. 2 XeJIbCUHKCKUX MPaBUJ, TaHHBIX camMoil Accoruanuei
MEXTyHApOIHOTO TpaBa, OTMEUYAETCS, YTO IMOHATHE MEXTYHAPOIHOTO BOJOCOOPHOTO
OacceifHa MOXET HMMETh 3HAUEHHWE B Cllydae pa3pelieHus] CYMEeCTBYIOIIUX WIN
MTOTCHITHAJIBHBIX CIIOPOB B CBSI3H C UCITOJIb30BAHHEM BOJIHBIX PECYPCOB.

Bepnaunckue mpaswia® mox MeEXIyHapOOHBIM BOZOCOOPHBIM 0OacceiHoOM

IMOHUMAFOT BOTIOCOOPHBIN OacceiiH, 0XBaThIBAIOIIMK JBa MM Oojiee rocyaapcTs (4. 13

3 C 1954 rona Accouuanys MeXIyHApOAHOrO IPaBa, PACCMATPUBAs BOIPOCH! HCIONb30BAHUS MEXKIYHAPOIHBIX PEK B
pasHBIX cepax, Ha 46-i1 KOHPepeHIH B DOUHOYpre co3nana KoMuTeT o HCronb30BaHUIO BOI MEXIYHAPOIHBIX PEK.
NmenHo 10T KOMUTET Ha OCHOBE M3Y4YEHUSI MEKTYHAPOAHBIX TOTOBOPOB M OOBIYAEB, a TAKXKE MPABONPHUM EHUTEITHLHOH
npakTukn paspadoran IIpoext moxymenra. [IpaBuia monp30BaHMS BOJAMH MEXIYHAPOTHBIX PEK MONYYWIN Ha3BAHHUE
XeTbCUHKCKUX MPaBUIL.
%4 BepnuHCKHe MpaBUIa OPECTaBISAIOT COOOM MepepabOTaHHbIHA U OOHOBIEHHbIN BApUAHT XeIbCUHKCKUX IIPaBUl. DTOT
JOKYMEHT OBbUT MPHUHAT AccoIMaiiei MexIyHapomaHoro mpasa Ha beprnuHckol koH(MepeHInH. XOTs TOKyMEHT HOCHT
PEKOMEHIATENbHBIA XapakTep M HE HMEeT 00sM3aTeNbHOM NpaBOBOM CHIIBI B OTHOIIEHWH TOCYIAPCTB, €O HOPMBI
OTPaXarOT MOJOKEHUsI OOBITHOTO MEXTyHapOIHOTO IIPaBa.
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cT. 3), a cam BOHOCOOpHBIM ©OacceiH — ATO MPOCTPAHCTBO, OMPEACICHHOE
reorpaUIeCKUMU TPAHUIIAMU CHUCTEMBl B3aUMOCBSI3aHHBIX BOJ, TMOBEPXHOCTHBIE
BOJIbI KOTOPOTO OOBIYHO pa3lemstoT OOIMi KOHEUHbIA MYHKT (4. 5 cT. 3). B otnuuue
OT TMOHATUS MEXIYHAPOJHOIO BONOCOOpPHOro OacceliHa, MPEeIyCMOTPEHHOrO B
XeNbCUHKCKHX TMpaBWIaX, HOBOE IMOHATHE MEXIYHAPOAHOTO BOIOCOOPHOTO
OacceiiHa, YCTaHOBJIEHHOE B bepiamHCKUX TpaBuiax, UCKIIOYAET MOA3EMHBIE BOJIBI,

CTEeKarolue B OOIMIl KOHEUHbIH MyHKT®,

2) Pazsumue nousamus «8nymperHuti 600HbIU NYMb MeHCOYHAPOOHO20 3HAYEHUS)

Jlnst Toro, yToObl BKIIFOUUTH MHOTO00pa3ve CYIIECTBYIOIIUX MyTeH B €IUHYIO
CHUCTEMY, HEKOTOpbIE IOPHUCTBI TNpPEIJaraloT MCIOJb30BaTh [JIsi OO0O03HAYCHUS
BOJIOTOKOB, TIEPECEKAIONTUX TEPPUTOPUHU JIBYX MU HECKOJIBKUX TOCYIApPCTB, TEPMUHBI
«BHYTPEHHUU BOAHBIA TMYTh MEXIYHAPOJIHOTO 3HAYEHUS», «CYIOXOTHBIA BOJHBIN
yTh MEXJAYHAPOHOTO 3HAYCHUS» WIN «BHYTPUKOHTUHEHTAJIbHBIE BOJIBD.

Tak, TEpMHH «CYHOXOAHBIA BOJIHBIA MYyTh MEXAYHAPOJHOIO 3HAYCHUS
ucnons3yercss B KonBeHunu u IlonoxkeHHU O pekuMe CYIOXOAHBIX BOAHBIX MyTEH
MEXKIYHApOAHOTO  3HA4YE€HHUsA, MNPUHATBHIX 1O  pe3yiabraram  bapcenoHckoi
KoH(epeHIInn, cocTosBiie BecHoW 1921 roma mox arumoit Jlurm Harmumii. Crates 1
KoHBeHIIMM 1O/ CYIOXOAHBIM BOJHBIM IyTEM MEXIYHAPOJHOIO 3HAYCHUS MTOHUMAET
10001 BOMHBIN ITYTh, B CBOEM €CTECTBEHHOM CYOXOJTHOM COCTOSTHUH TI€PECEKAIOIIHMA
TEPPUTOPUU  JIBYX WJHM HECKOJbKHX CYBEPEHHBIX TOCYIApCTB, HMEIOIINN
HETOCPEICTBEHHYIO CBSI3b C MOPEM.

C.A.Typees u N.H. TapacoBa maroT clieqylolee OINpeaeTeHUe BHYTPEHHUX
BOJHBIX MyTeH MEXAyHapoaHOro 3HaueHus: «[lojy BHYyTpEeHHUMHU BOAHBIMU MYTSIMU
MEXJIYHAPOJHOTO 3HAYCHUS TMOHUMAIOTCS €CTECTBEHHBIE WM HCKYCCTBEHHBIC

BHYTPEHHHE BOJAHBIE NIyTM M HX YYAaCTKH, KOTOpPBIE MCIOIB3YKOTCA IS

6 Cm.: Bourne Ch. B. The International Law Association's Contribution to International Water Resources Law // Natural
Resources Journal. —1996. — Vol. 36. —P. 215.
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MEXIYHAPOJHOIO CYIOXOACTBA U JJIsl APYTUX LEJEH, 3aTParuBatOInX HHTEPECHI IBYX
WM HECKOJIBKMX TOCYaapcTB» P,

N3 0630pa MOXHO BBISIBUTH CIEIYIOIIHNE OCOOCHHOCTH BHYTPEHHUX BOJHBIX
MyTEW MEXTYHAPOIHOTO 3HAUYCHMUS

1. B kauecTBe BHYTPEHHUX BOAHBIX IyTE€d MEXKIYHAPOIAHOTO 3HAYECHUSA
MOTYT BBICTYNaThb HE TOJBKO €CTECTBEHHBIE BHYTPEHHHME BOAHBIE MYTH WIM HX
YYaCTKH, HO TAK)K€ MCKYCCTBEHHBIE, BKJII0UAsl KAHAJIbI U BOJIOXPAHUIUIIA.

2. BonHble myTH 1m0 JAHHOMY TMOHSTHUIO HCHOJB3YIOTCS HE TOJIBKO B
CYIOXO/IHOM, HO ¥ B HECYJIOXOJTHOM PEXHUME.

3. B  ucnonb3oBaHMM M OXpaHE€  BHYTPEHHUX  BOJHBIX  NyTeH
MEK1YHApOAHOTO 3HAYEHHUS 3aMHTEPECOBAHBI J]Ba UJIM HECKOJIBKO TOCYIapCTB.

Heo6xoquMo oTMETHTh, UTO B COBPEMEHHOM MEXKIYHAPOTHOM IpaBe BCE €Il
pa3BUBAIOTCS HOBBIE TMOHSTHS, Kacaroluxcsa BoaoTokoB. Tak, B.B. I'ymymnsik
npejjaraeT BBECTH B HAy4YHBIH OOOPOT HOBOE MOHATHE «BHYTPUKOHTHHEHTAJbHBIC
BOIBI», IO KOTOPbIM TOHMUMAaEeT BOIbI, HAXOIAIIHMECS B TNPEAeNiax CYXOIYTHON
TEPPUTOPUU TOCYHApPCTBA, LEIbIO KOTOPOrOo SBISIETCS WX OTCPAHUYEHUE OT
BHYTpEHHHX MOpPCKMX BoA®’. K BHYTpUKOHTUHEHTAJIbHBIM BONaM MOXHO OTHECTH
HAllMOHAJIbHBIE PEKH, KaHAJIbl, BOAOXPAHWIMNIIA, 03€pa, a TAKXKE YACTU WU YYACTKH
MEXIYHAPOAHBIX PEK U 03€p, KOTOPBbIE HAXOAATCA HAa TEPPUTOPHUH OIPEIEICHHOIrO
rocynapcrsa. IIpu 3ToM TpyaHO coracutbesi ¢ MHeHUMeM B.B. 'ymyisika, KoTopbii
MULIET, YTO YCTAHOBJICHUE IPABOBOIO PEKMMa BO BHYTPUKOHTMHEHTAJbHBIX BOJAX
SABISIETCS IIPOSBIEHUEM BOJIU OIHOTO rocynapctsa®. JlefcTBUTENBHO, €CIIU PEYb UIET
O TeX BHYTPUKOHTHHEHTAJBHBIX BOJAX, KOTOPBIE IMIOJHOCTBIO HAXOATCSA Ha

TCPPUTOPHUHU OAHOI'O0 IoCyaapCTBa, TOJBKO 3TO IOCYAApPCTBO BIIPABC YCTAHOBUTL HX

% Cm: T'ypees C.A., Tapacosa U.H. Mexaynapoasoe peasoe npaso. — C. 23.

7Cm.: Tyunynsxk B.B. Tlpobnema mocTyna HHOCTPAHHBIX MAJIOMEPHBIX M IIPOTYIOYHBIX  CYIOB  BO
BHYTPUKOHTHHEHTaNbHBIE BOmel Poccmm [OnekxrporHeii pecypc]. — URL: http://magazine.sea-law.ru/stati/665-
gutsulyak-v-v-problema-dostupa-inostrannykh-malomernykh-i-progulochnykh-sudov-vo-vnutrikontinentalnye-vody-
rossii.html (zara obpamenns: 28.06.2017).

8 Cm.: Tymynsik B.B. MexayHaponHo-TIpaBoBOi peskuM BHYTPEHHHMX BOJ TOCYIAPCTBA: aBTOped. JUC. ... KaHI, FOPUL,
Hayk: 12.00.10 / I'ymymnsixk Bragumup Bacunsesna. — M., 2014. — C. 9-10.
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HpaBOBOﬁ PEKHUM, HO €CJIHM B Ka4CCTBC BHYTPUKOHTHMHCHTAJIBHBIX BOA BBICTYIIAIOT
YUYaCTKH MM YaCTb MCKIAYHAPOJHBIX PEK H 03€pP, TO HX HpaBOBOﬁ PEKUM

yCTaHaBIMBAETCS JOTOBOPAMU MPUOPEKHBIX TOCYIAPCTB.

0) 3akonooamenvHoe pazsumue NOHAMuUs «6000MoK» 8 Tadaxcukucmarne
u 6 pecuone Llenmpanvrou Asuu 6 yeiom

LentpanbHas A3us — OIMH W3 pEerHoHoB EBpasuu, miomans KOTOPOTO
COCTABNIAET OKOJO 4 MiIH KM?. JIaHHBIA PETMOH COCTOMT M3 HATH OBIBIIMX COM3HBIX
rocynapcte — Kazaxcrana, Keipreizcrana, Tamkukucrana, TypkMEHHCTaHa H
V30ekucrana. B pervuone pacroyiokeHbl JBE TpaHCTPaHWYHbIE peKH — AMynapbs U
CoIpaapbs M UX IPUTOKH, KOTOPHIE BIIAIAIOT B ApajibCKOE MOPE.

Peka Amynapes ngnuHoit 2 540 kM u miomaaso 309 ThIC. KM SIBISETCS
KpynHEeHmen TpaHcrpaHWdyHOM pekod LlenTpanpHoil Asun. Pexky Has3bpIBaoT
AMynaprei oT MecTa ciMsiHUAsS peku Baxin u morpannunoit pexku [IsHmka. OCHOBHOM
CTOK peku (popmupyetcsi Ha Tepputopun Tamxukucrana (62,9% BOTHBIX PECypcOB
OacceitHa peku AMyaapbH), KOTOpas 3aTeM MPOTEKAET M0 TeppUTOpUU AdraHuCTaHa,
V30ekucrana u TypkmeHHCTaHa, BO3BpallaeTCs Ha TEPPUTOPHUIO Y30EKHUCTaHA H
BlajaeT B Apanbckoe Mope. Pexka AMynapes COCTOMT M3 TakKMX HPUTOKOB, Kak
[Tsumx, Baxm, Cypxanmapbs, 3epasmiad, Myprad, Temxken, Aprek, Kadapuwuras,
Kamkagapssi ¥ HECKOJNBKO JPYTUX pEK, MEPBBIE MSITh M3 KOTOPBIX SBISIIOTCS
TPaHCTPAaHUYHBIMHU.

Btopoil kpynHoil TpaHcrpaHu4yHoil pekod mmuHod 3 019 kM U TIIOIIABIO
219 Teic. KM, pacmnonoxeHHod Ha Tepputopuu LlenTpanbHOM A3um, sBAsSETCA
Ceipnapsbsi, KOTOpyo 00pa3yroT npu ciaussauu peku Hapoa u Kapagapbes. OcHoBHOM
ctok Ceipmapsu (popmupyercs Ha Tepputropun Keipreizctana (moutu 75% BOIHBIX
pecypcoB OacceiiHa peKH), 3areM, MpoTeKas 10 TeppuTopuu TaaKUKUCTaHa,

V30ekncrana u Kaszaxcrana, peka Bmamaer B Apanbckoe Mope. CoIpmapbio
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COCTaBISIIOT Takue NMpuTOKHW, kak Hapein, Kapanapes, Axanrapan, Kemec, Appich u
ByryHs, pekn HWKHEro TeueHMs, peku Mexaypeubs Hapeina n Kapagapeu, npasblii
O0eper ®epraHckod MONHMHBI, JIeBbIA Oeper DepraHckoil JOJWHBI, PEKU CPETHETO
TedeHus1, UUpUuK, IpUYEM HEKOTOpble NPHUTOKM ChIpAapbU TakKe NPOTEKAOT IO
TEPPUTOPUU JBYX U OOJIEe roCy1apCTB.

AHanu3 3aKOHOJATENbCTBA TrocynapcTB LleHTpanbHONM A3MM TOKa3bIBAET, UYTO
T TOCYIApCTBAa YHOTPEONAIOT pa3MyYHble TEPMHHBI, 0003HAYAIOUIME BOJOTOK,
NPOTEKAIOLIUN MO TEPPUTOPUH ABYX U 00Jiee TOCYJapCTB WIH Pa3JEesIIONINT HX.

Hanpumep, B Boguom komekce Pecny6nuku Kaszaxcran®

ynotpeosercs
TEPMHUH «TPaHCTPpaHUUYHbIE BOABD (cTarbu 9, 11, 141-145), npuunHoiil yero sBisgercs
parudukanus Kazaxcranom KOHBEHIIMM TI0O TPAHCTPAHUYHBIM  BOJOTOKAM.
AHanornyHoe MOHATHE UCTIONb3yeTcs U B 3akoHe Pecnyonuku Y36ekucran «O Boae u
BOJOMNONB30BaHuA» oT 6 Mas 1993 1’ Kpome »Toro, B JaHHOM 3akoHe IS
0003Ha4YeHHs] BOJ, MPOTEKAIOIIMX IO TEPPUTOPUM JBYX M Oojiee TOCYIapCTB,
UCIIOJIB3YETCS TIOHSATHE «TPAHCTPAaHUYHBIE BOIHBIC OOBEKTHI» (CTaThh 2, 83, 84).
71

B Komekce Typkmenucrtana «O Bome»’' [ OOpenesieHHs BOJOTOKOB,
NPOTEKAIOIIMX 0 TEPPUTOPUM JBYX U 0oOJjiee TOCyIapCTB, UCIONIB3YIOTCS MOHSTHUS
«MEXTOCYIapCTBEHHBIE (TpaHCTpaHUYHBIE) BOABI» (CT. 4), «TpaHCTPAHUYHBIE BOIBI»
(cT. 82), «MeXrocynapcTBEHHBIN BOXHBIN 00BeKT» (CT. 113).

v > 0 72
Bonnaeiii  xomexc Kuprusckoin PecnyOnukn MPEyCMaTPUBAET  TOJIBKO

MCKTOCYAAPCTBCHHOC HMCIIOJIIb30BAHUC BOIHBIX O6’I>eI(TOB, BOAHBIX PCECYpPCOB H

BOJIOXO3STUCTBEHHBIX COOpykeHui pecnyonuku (ctT. 98). K coxanenuto, B BogHom

% Cm.: Bomublif Koaekc Pecnybrmukn Kazaxcran / BomHoe u 3emenbHOE 3akoHOmaTenbcTBO Pecryonmukm KasaxcraH.
IOpunnaeckuit coopauk Ne 1. —2004. — C. 12-13, 68-70.

70 Cm.: 3akon Pecriy6nukm Y30eKUCTaH 0 BOIE M BOAOIONb30BaHuH // YOpummaeckmii c6opruk Ne 1. — 1997. — C. 132,
153.

"I Cm.: Komekc Typkmenmcrana o Bome // BogHoe W 3eMeNbHOE 3aKOHONATENLCTBO TypkMeHMcTaHa. FOpumwdeckmuii
coopuuk Ne 2 (13). —2004. —C. 68, 96, 107.

2 Cm.: Bomuwiii xonexc Kuprusckoii Pecriybnuku or 9 nexabps 1993 T/ Bomnoe 3akonomarensctso Kuprusckoit
Pecniyonuku n Pecniyonuku Tamxukucran. KOpuaudaeckuii coopauk. — Tamkent, 2005.
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xomekce PecnyOmuku TaiKMKUCTaH'® HE BCTPEYAIOTCS IIOHATHSA, 0003HAYAOIIME
BOJIOTOK, MPOTEKAIONIMIA TT0 TEPPUTOpUM JIBYX U Oosee rocynapctB. OnHako B cT. 145
3aKpEIJIEHbl TMPUHLHUIIBI MEXIYHAPOIHOIO COTPYIHMYECTBA B O00JIACTU BOIHBIX
OTHOILIEHUI W YKa3bIBa€TCs, YTO MEXJyHapOoAHbIe BOJHBIE OTHOUIEHUS PecnyOnuku
TamKUKUCTaH COCTABIAIOT MpPEAMET peryaupoBaHus BomHOro koaekca, Ipyrux
3aKOHOJATENIbHBIX akTOB PecnyOnuku TapKMKUCTaH, a Takke MEXKIyHAPOIHO-
NPaBOBBIX AaKTOB, MNpu3HaHHBIX PecnyOnukoit Tamkukuctan. I[lpu 3TOoM Henb3s
CKa3zaTb, 4TO BOAHOE 3aKoHonaTenbcTBO PecnyOnmuku TamkukucTaH BooOIIEe He
npeaycMarpuBaeT MOHATHE, OOO3Hayarollee TPAHCTPAHUYHBIM BOMOTOK. Tak,
Cornamienre 00 OCHOBHBIX NMPUHIHUIIAX B3aUMOJEHCTBUS B 00JACTH PAIlMOHAIBLHOTO
UCIIOJIb30BAaHUSI M OXpaHbl TPAHCTPAHUYHBIX BOAOTOKOB 1998 roma, 3akiroueHHOE
mexnay llpaButensctBom PecnyOnuku benapycs, IlpaBurensctBom PecmyOnuku
Kazaxcran, IIpaButensctBom Poccuiickon @enepauuun  u  I[IpaBurenbscTBOM
Pecny6nuku Tamxukuctan (nanee — ComnameHne o 00 OCHOBHBIX MPUHIUIAX
B3aUMOJICHCTBUSL B  OOJIACTM  PALlMOHAIBHOIO  HCHOJB30BAaHMSI U OXPAHBI
TPAHCTPAHWYHBIX BOAOTOKOB), Ha ocHoBe CT. 10 Koucturynuu Pecnyonuku
TamKUKUCTaH COCTABIIAET HALlMOHAJIBHYIO IPABOBYIO CUCTEMY M BXOAUT B BOIHOE
3aKOHOZATENILCTBO CTPaHbl, B KOTOPOM MWCIIOIB3YETCsI TEPMUH «TPAHCTPAHUYHBIN
BONHBINA 00bekT». CornacHo cT. 1 CornamnieHus TpaHCTPaHUYHBIA BOAHBIN OOBEKT —
3TO JI0ObIE MOBEPXHOCTHBIE MJIM MOJ3EMHBIE BOJbI, KOTOpble 0003HAYAIOT WU
MEPECEeKaIOT TPaHUIIbl MEKIY JABYMS U Oojee rocyaapcTBaMu JINOO pacioyioKEeHbl Ha
Takux rpanunax. CrenoBareiabHO, HECMOTpPs Ha OTCYTCTBHE B BogHOM Konekce
PecnyOnuku TamkukucTaH TOHATUS BOJ, MPOTEKAIOIIUX IO TEPPUTOPUHU IBYX U
Oonee rocygapcTB, UWHbIE HOPMAaTUBHBIE MpPAaBOBBIE aKThl  TOCYyAapcTBa

MpeIyCMaTPUBAIOT Pa3HbIE TIOHATHS, 0003HAYAIOIINE TPAHCTPAHUYHBIE BOJIOTOKH.

3 Bommeni komekc PecnyOmukm Tamxuxucran or 29 Hos6ps 2000 r. // Bommoe 3akoHOATenbCTBO KHprusckoi
Pecryonuku n Peciyonuku Tamxknkucrad. FOpuanaeckuii coopank. — Tamkent, 2005.
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JIOBOBHO  BECOMO  BBINISIAUT  MOHSTHE  TPAHCTPAHUYHOTO  BOAOTOKA,
npeaycMoTpeHHoe B MozaensHoM BomHoM koxmekce, i rocymapctsB lLleHTpanbHOM
Azumn, ocoderno mus Tamxukucrana. B craree 1 MogensHoro BogHoro kxomekca
JaeTCsl TIOHSATHUE «TPAHCTPAHWYHBIE BOJBI (TPAaHCTPAHUYHBIE BOJHBIE OOBEKTHI)Y,
KOTOpPO€ HE OTIMYAeTCsl OT IMOJOXKEHUA, KOoTopoe JnaHo B KoHBeHIMH 10
TPaHCTPaHUYHBIM BOAOTOKaM. B MoaenbHOM BOJHOM KOAEKCE UCHOJIBb3YETCS TEPMUH
«palioH MEXAYHApOAHOro OacceiiHa BOAHOTO OOBEKTay, KOTOPHIA O3HAadyaeT OacceiiH
BOJIHOTO 00BEKTA, 0XBATHIBAIOIINI TEPPUTOPHIO IBYX U OOJIEe TOCY1apCTB.

N3 ananusa 3akoHomarenbcTBa cTpaH LleHTpanbHONM A3uuM cienyer, 4To Ha
HAIMOHAJILHOM YPOBHE JIJIsI 0003HAYEHHUs BOJOTOKOB, MPOTEKAIOIINX 110 TEPPUTOPUU
JIBYX M 00Jiee TOCYIapCTB WM PA3JICIAIONIUX X TEPPUTOPUH, UCTIONB3YIOTCS pa3HbIC
noHATUSA, U Jaxe B Bognom xkogekce PecnyOnukm  TamkukuctaHn He
NpeAyCMaTpUBAECTCA TOHSTHE TAaKUX BOJIOTOKOB, 4YTO YCJIOXHSET HX IPaBOBOE
pPErYIUPOBAHUE HA PETHOHAIBHOM YPOBHE.

3a uckmouenueM Cornamenust Mmexay Pecryonukoit Kazaxcran, Pecriyonukoi
Keiprescran, PecnyOmukoit  V36ekucrtan, Pecnybmukoit  TamkukucTan
TypkMeHHCTaHOM O COTpyAHMYECTBE B cepe COBMECTHOIO  YIIPaBICHUS
UCIIOJIb30BAHUEM U OXPAHOW BOJIHBIX PECYPCOB MEKIOCYIAPCTBEHHBIX HCTOYHUKOB
1992 rona (nanee — Anma-ATHHCKOE COIVIALIEHUE), OTCYTCTBYIOT MEXKIYHAPOIHBIC
COTJIallleHHs], B KOTOPBIX y4acTBOBaJM Obl Bce rocynapctBa lleHTpanbHOl A3um u
KOTOpbIE TpenycMaTpuBaIu Obl TMOHSATHE TPAHCTPAHUYHOTO BOJOTOKa. B Anma-
ATHHCKOM COTJIALLIEHU U VCTIOJIB3YETCS TEPMUH «BOJIHBIE pecypcehl
MEXTOCYJAapCTBEHHBIX HMCTOYHUKOB», HO HE Jaercs ero ompexaeneHue. Ha Ham
B3[VISil, OHO AHAJIOTWYHO TMOHSATHUIO TPAHCTPAHUYHOTO BOJOTOKA, IOCKOJIBKY
OCHOBBIBAETCA Ha (paKTe mepeceueHus TEPPUTOPHH JIBYX HIIA 00Jiee TOCYAapCTB.

Hcnonp3oBaHne €AMHOrO TEpMHUHA B 3aKOHOJATENbCTBE CTpaH LleHTpasbHOM
A3uu, KOTOpo€, BEPOATHO, OyAEeT MPOUCXOAHUTHh MYyTEM 3aKIIOUYEHHUS PETHOHAJbHBIX

COITIALICHHM, CONIECMCTBYET NPAaBWIbHOMY INOHUMAHUIO TOHSATHS TPAHCTPAHUYHOTO
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BOJIOTOKA. OTO TO3BOJUT YKPENUTh MEXKIAYHAPOJHOE COTPYIHHYECTBO IO
pPalMOHAIIBHOMY MCIOJIb30BAHUIO, OXPAHE, a TAKXKE YNPABIECHUIO TPAHCTPAHUUYHBIMU
BOJIOTOKAMH.

B MonenbHOM 3akoHOAATENbCTBE rocyaapcTB-yuyacTHUkoB CHI' B 065actu Bozibl
O]l TIOHATHEM «IOJ3€MHbIE BOJbI» MOHUMAIOTCA BCE BOJBI HMKE OINPEIECICHHOIO
o0beMa TMOJ3EMHBIX BOJ B BOJOHOCHOM TOpU30HTE WM ropu3zoHTax. Ilo
3akoHoJaTeNbecTBy PecnyOnuku TajKUKUCTaH, KaK U HEKOTOPBIX JIPYTUX FOCYIapCcTB
CHI, noazemHble BOABI UMEIOT ABOMCTBEHHYIO MPUPOAY. Bo-nepBBIX, OHU CUUTAIOTCS
NOJIE3HBIMU HUCKOTIAEMBIMU: Hampumep, commacHo crartksM 1.1 w15 3akona
PecnyOnuku  Tamkukucran or 20 mronms 19941 «O mHempax»™ ucnonb3oBanue
MOJ3eMHBIX BOJ TpeOyeT CHeruaibHOro paspelieHus rocyaapcrsa. Bo-BTOpbIX, OHU
paccMaTpuBarOTCs Kak BOIHBIM 00BekT (1. 3 cT. 2 Bomnoro koaekca PecmyOmuku
TamkuknucTan), KOTOPBIM BXOAUT B TOCYAapCTBEHHBIM BOJHBIMN (DOHA U SBISETCS
IPEIMETOM PETYIHPOBAHUS BOAHBIX TPABOOTHOLLIEHUI.

B nmepBom ciydae paspenieHre MOXKET OBbIThb BbBIJAHO (PU3UYECKUM H
IOPUANYECKUM JIMI[aM, BKJIIOYas HWHOCTPAHIIEB, C KOTOpeIMH IIpaBuTenscTBOM
PecniyObnuku TapKukUCTaH 3aKIIIOYaeTCsl JOTOBOP KOHIIECCHM, MPETOCTAaBISIIONTUN
IpaBO HKCIIOJNB30BATH MOJE3HBIE MCKOMAEMbIE, BKIIIOUas MOJ3EMHBIE BOAbI, B CBOMX
uHTepecax. PacmopsbkeHHe TOCydapCTBEHHBIM (OHIOM HEApP OCYIIECTBIACTCS
[IpaButenbcTBOM PecnyOnuku Tamkukucrad. Bo BTopom ciydae Moa3eMHBIC BOIBI
KaK BOJHBIH OOBEKT TOCYIapCTBEHHOIO BOAHOTO ()OHAA MOTYT HCHOJIb30BaThCS
OecrlaTHO Ha OCHOBE OOILEro BONOMONb30BaHUA. [IpHM HCHONB30BAHMM BOAHBIX
pecypcoB moa3eMHbIX Box B PecnyOnuke TalKUKUCTaH MPEUMYIIECTBO J1AeTCs
OBITOBOMY BOJIOCHA0KEHHUIO.

HyXHO mog4epkHyTh, 4TO JI€Hb 32 JHEM Hapsay C OXpPaHOW MOBEPXHOCTHBIX

BOA CTAHOBHTCA AKTYAJIbHBIM BOIIPOC OXpaHbI IIOA3CMHBIX BOA OT 3arpA3HCHMA. I[J'I?I

4 Cwm.: Baxon Pecniyonuku Tauxukucran «O Hempax» // Ax6opn Mamukinen Onu Pectiybnukn Tamxukuctan, — 1994,
— Ne 983.
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MPaBOBOM OXpaHbl NHUTHEBBIX MOA3EMHBIX BoA B pamkax CHI' Obul npunAT
MonensHbli 3ak0H «O IHUTHEBOM BOJE U ITUTHEBOM BOI[OCHa6)KeHI/II/I»75, Ha OCHOBE
kotoporo npuHAT 3akoH PecnyOmuku Tamkukuctan ot 29 nekabps 2010 «O
MUTHEBOU BOJIC U MUTHEBOM BOJIOCHAOKEHUN.

Ha ocnoBe paccMOTpeHUs TOHATHS TPAHCTPAHUYHOTO BOAOTOKA U JAPYTUX
TEPMUHOB, 0003HAYAIOIIUX BOJIHbIE 0OBEKThI, MOKHO CIENATh CIEIYIOIINE BHIBOJIbI:

1. MexnyHapoaHas peka (B MIMPOKOM CMBICIIE) — 3Ta peKa, MPOTEeKaroIIas
M0 TEPPUTOPUM JIBYX U O0Jie€ TOCYIapCTB WJIM PACIOJIOXKEHHAs HAa WX TpaHUIIAX.
['eononutnueckuit KpuTepuid Jisl MPU3HAHUS PEKH MEXIyHapoaHou (T. e. dakr
nepeceueHust TEPPUTOPUU O0JIiee YeM OJIHOTO TOCYAapCTBa) SIBISETCS JOCTAaTOYHbBIM,
MOCKOJIbKY HMMEHHO 3TO TIOJIOKEHHUE MOXKET CTaTh MPEIMETOM MEXAYHAPOIHOIO
cHomieHus. JJig onpeneneHnsi MeXXIyHApOIHON PEeKHU (B Y3KOM CMBICHE) J0OaBIISIETCS
bU3UYeCKUil KpUTEpU MPU3HAHUS PEKH MEXTYHAPOIHOU (T. €. MPUTOAHOCTh PEKH
JUTSL CY[IOXOJ/ICTBA).

2. Henp3s commacuTbCs C JE€INEHUEM PEK Ha MHOTOHALIMOHAJIBHBIE U
MEKIYHApOIHbIE, IIOCKOIBKY MHOTOHAIIMOHAJIBHBIE PEKU U €CTh MEXYHApOIHBIE.

3. Ilo KoHBEeHUMM O HECYAIOXOAHOM MCIOJIB30BAHUU MEXIYHAPOIHBIX
BOJOTOKOB K TaKMM BOJOTOKaM OTHOCSATCSI BCE IIOBEPXHOCTHBIE U MOA3EMHBIE BOJBIL,
BKJIIOYAsl PEKH, Py4YbH, KaHaJbl, BOJAOXPAHWIHINA, a TAaKXE UX IPUTOKHU, KOTOPBIE
HAXOIATCS B Mpejiesiax 0osee 4eM OIHOTO TOCYyIapCcTBa.

4. Hcnonwp3oBaHue MTOHATUHI «TpaHCTPaHUYHBIN BOJIOTOKY,
«TPaHCTPAaHUYHBIE BOJIBDY U «TPAHCTPAHUYHBIE PEKU» CBA3AHO C MPECHBIMU BOJIAMMU.

5. Bomsbiii  komekc PecnyOnuku  TamkKukucTaH 10 CHX TIOp HE
penrycMarpuBaeT MOHSATHS, 0003HAYAIOIIETO BOJBI, MPOTEKAIOIINAE 0 TEPPUTOPUU

ABYX WUJIHN HCCKOJIBKUX I'OCyaAapCTB, N HY>KAACTCA B COBCPIICHCTBOBAHNH.

75 [IpuHAT Ha BOCEMHA/ATOM IUIEHAPHOM 3acefiannu MexmapnamenTckoli Accambrnen rocynapcts-ydactaukos CHI
(mocranoBnenne Ne 18-10 or 24 nHostops 2001 1).
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6. CHavama CynOXOOHOCTh ObUIA OCHOBHBIM IPU3HAKOM BOJHOIO IYTH
MEXIYHAPOTHOTO 3HAYCHHS, TOTOM, C DPa3BUTHEM HECYIOXOJHOTO HCIIOIb30BaHUS
BOJIOTOKOB, 3TOT MPHU3HAK yTpaTHJI CBOW cMmbici. Eciu panbine 0oiblioe BHUMaHUE
YIETSIOCh €CTECTBEHHBIM BOJHBIM MyTSAM, UMEIOIIUM MEXIyHAPOTHOE 3HAYCHUE, TO
C pa3BUTHEM CTPOUTEIHCTBA TUAPOTEXHUUYECKUX M HPPUTAIIMOHHBIX COOPYKCHHM

BO3pOCJIa POJIb UCKYCCTBEHHBIX BOJOEMOB.

§ 2. Buabl pe:xuMoOB MCTIOIb30BAHUSA TPAHCTPAHUYHBIX BOAOTOKOB

U UX PAaBOBOE peryJMpoBaHue

Bona kak MCTOYHHMK >KM3HMU CIIYXXHUT CYIIECTBOBAHHUIO YEJIOBEUECTBA, (DIOPHI U
daynbl. Jlrogu ¢ 1peBHEHIIIMX BPEMEH UCIOJIH30BaIU PEKH B IEJISAX MUThSI U OBITOBBIX
HYX]I, phIOOJIOBCTBA, MPpUTALIMM MU CYIoXo[cTBa. [lo HMcTeueHUH OMNMpPEaeICHHOTO
BPEMEHH B CBSI3M C pa3BUTUEM HAYKM M TEXHUKH TMOSBUIUCH M JPYTHE€ BHUJbI
UCIIOJIb30BAHUST BOJHBIX PECYPCOB BOAOTOKOB (HAampuUMeEp, C LENbI IOIYYEHUS
TUAPOIIEKTPOIHEPTHH ).

B ucroprueckoM pakypce OOHUM M3 CAMBIX JPEBHUX BUIOB HCMOJIb30BAHUS
pEeK, MPOTEKAIOIIUX TI0 TEPPUTOPUM [IByX U Oojee TrocyaapcTB, SBISIIOCH
CyI0X0ACTBO. MOXKHO CKa3aTh, UTO JO Hadajia Halleu 3pbl IPABOBOM PEKUM ITHX PEK
YCTaHABIMBAJICS BHYTPUTOCYIAPCTBEHHLIMH akTaMu'°. C IOSBIEHHEM YCTONYMBBIX
IUIEMEH TOCylapcTBa 3aKIOYWIM C HHMHU COIJIAIICHUS W Jajdd UM I[IpaBO Ha
CYIOXOJICTBO Ha 3TUX peKaxX. TakuMH COIMIalIEHUSMU SIBISIIOTCS IOroBopbl Mapka
ABpenusa ¢ MapkoHamMu W siudramMu 175 roga, cornamieHue Mexay ABpEIUaHOM H
Bangaitamu 271 roma. OmHako B TO BpeMsi emie He ObUIO JOCTAaTOYHO Pa3BUTO
JIOTOBOPHOE TIPaBO B c(epe WCIONb30BaHMS MEXIYHAPOAHBIX peK. Bce-Taku

CYBEpEHHUTET TOCYJapCcTBA HOCWJI aOCONIOTHBIA XapakTep, W TOCYIapCTBO CBOUM

76 Cwm.: Kopbyt JI.B., Backun 10. 5. MexnyHaponHo-TIpaBoBoii pexum pek. cropus u cospemernocts. — C. 9.
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3aKOHOM OIPEAEISUI0 NMPABOBOM PEKHUM HCIIONB30BAHMS PEK B HMHTEPECAX CBOETO
Hapoza.

C nmnosBIEHMEM TNOHATHA MEXAYHAPONHOU peku B XIX Beke OCHOBHBIM
TpeOOBaHMEM JI MPU3HAHMUS PEKU TAKOBOM OblIa €€ CyJOXOAHOCTb. XOTS Mocie
BTOpOM MonOoBHHBI XX BEKa K MEXKIYHApOAHBIM pEKaM CTajdd OTHOCUTH U
HECYIOXO/IHbIE PEKH, MPOTEKAIOIINE 110 TEPPUTOPUH O0Jiee YEM OJHOIO TOCYIapCTBa,
CYIOXOAHOCTh OCTA€TCs BTOPBIM KpuTepueM (Hapsiay C TIeONOJUTUYECKUM) I10
OTHOLIEHHUIO K MEKTYHAPOIHBIM PEKAM B Y3KOM CMBICJIE.

OpHoM M3 Ba)XHBIX NPOOJIEM CYITOXOJHOTO HCIIONB30BAHUS MEXIYHAPOIHBIX
pek ObUIO M OCTAaeTCsl YCTAHOBJIEHUE MPHUHIMIA CBOOOABI PEUHOTO CYI0XOACTBa. B
IOPUANYECKOM JINTEpaType BCTPEYAKOTCA PA3JIUYHbIE KOHUEIMLIHWH, KOTOPBIMH
00OCHOBBIBAIOTCSI MpaBa Ha CYAOXOJICTBO Ha peKax, MPOTEKAIOIIUX MO TEPPUTOPUU
JIPYroro rocynapcTsa.

Hexortopsle ydeHble’’ yBA3BIBAIOT CBOOOAY PEYHOTO CYHOXOACTBA C IPUHIIUIIOM
CBOOO/IBI MOPCKOTO CYNOXOJICTBA, C YEM HEIb3sl CcOIlacuThcs. BwicTymas mpoTuB
ykazanHoi mosuiuu, JI.B. KopOyr u [0.f. backun ormedarot, uro eciu MupoBoii
OKeaH SBJIseTCA 0O0Iel COOCTBEHHOCThIO BCEX TOCYIAPCTB MEXKIYHAPOIHOTO
OOIIEHUS, TO B OTHOLIEHMH PEK pedb MAET O CyBEPEHUTETE TIOCYIapCTB >,
JIeVCTBUTEIIBHO, OTKPBITOE MOpPE HAXOAUTCS B MCIIOIB30BAHUM TOCYHApPCTB BCEX
¢aroB ¥ He MONNANAET MO FOPUCIUKIIMIO KAaKOTro-TUOO TOCYyIapcTBa, a YYacTKU
MEKIyHAapOAHBIX PEK IOANAAACT IOA IOPUCAUKIMIO OINPEAEICHHOIO TIOCYIapCTBa.
IlosToMy 53THM [Ba DIpPUHLMIIA HMMEKT MHOIO CXOICTB, OIHAKO OTIMYAIOTCA
XapaKTEePHBIMHU YEPTaAMH.

OcHoBomnoJaramIUM HayajaoM TMOSBICHHUS CBOOOIBI CYIOXOACTBA, C TOYKU
3pennsi M.B. HekoTeHeBol, siBisieTcss «OoOLIHOCTH UHTEpecoB». llo ee MHeHHIo,

«...CymI€CTBOBAHHC  IIPpHMHIOMAIIA CBO6OI[I)I cyaoxoacCrBa II0  MCKAYHAPOIAHBIM

"7 Cwm.: KonomGoc . MexayHapoaHoe Mopckoe paBo. — M., 1975. — C. 213.
8 Cwm.: Kop6byt JI.B., Backun 10.51. MexnynaponHo-TIpaBoBoii pexum pek. Mcropus u cospemernocts. — C. 152.
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BOJIOTOKaM OOYCJIOBJIEHO HaJIM4YMEM OOIIMX HMHTEPECOB pa3IMYHBIX TOCYAAapCTB,
NpeXJe BCEro HSKOHOMUYECKUX — o0seryas SKOHOMHUYECKHE CBSI3H, CBOOOna
CYIOXOACTBA  CHOCOOCTBYET  PAa3BUTHUIO  3KOHOMHUK  B3aHMOJACHCTBYIOIIHX

rOCYAapCTB» .

ITonsepras kpuruke 3ty Teoputo, C.A.I'ypees m W.H. Tapacosa
OTMEUAIOT, YTO OOIIIHOCTh HHTEPECOB HE MOXKET CIIYKUTh MPABOBOM OCHOBOU JOMyCKa
MHOCTPaHHBIX CYJIOB Ha TEPPUTOPHUIO OIPEACICHHOTO TOCYyAapCTBa, a TOJIbKO
oOyeryaeT 3aKIIOUYCHHE MEXKIYHAPOIHBIX JIOTOBOPOB MEXAY MNPUOPEKHBIMU
rocygapctamu®’. ClemayeT HAIIOMHHTB, 9TO JOKTPHHA «OOLIHOCTH MHTEPECOB» KaK
COBPEMEHHAasl JIOKTPUHA HCMOJb30BAHUSI TPAHCTPAHUYHBIX BOJOTOKOB MOJyYuja
BEChbMA JIOCTOMHYIO MOJJEPKKY U IIMPOKO MPUMEHSIETCS B MEXKIYHAPOJIHBIX aKTax
Pa3IMYHBIX CTPaH IO BOJE.

Kakx ormeuan II. Kazanckuii, «ydeHne O CBOOOJE PEYHOrO CYAOXOACTBA
Pa3BUIIOCH B HAYKE TaK HA3BIBAEMOU meopuu HeeUHHo20 unu 6e36peoHo20 npoxoda»s..
OCHOBOMOJIOKHUKOM JaHHOW Teopuum cuutaercs ['yro I'pomuid. CornacHo aaHHOU
TEOPUH HMHOCTPAHHBIE TPaXKJaHE HMEIOT IPaBO MPOXOAUTH UYEPE3 PEKy JIPyroro
roCyJIapCcTBa, UCIOJIb30BaTh €€ BOJIbI ISl HACYIIHBIX HYX, HO TP 3TOM HEOOXOIUMO
UCIIpaIIuBaTh COIJIaCHE TOCYIapCTBa-COOCTBEHHMKA. B ciydae oTkaza, TOBOPHUT
['pounii, peanuszanuu TJaHHOTO ITpaBa MOKHO JOMOIaTbCs cmnoro®. TMocnenoBaTensaMu
Teopur HeBHHHOro mpoxoma Owuu Ilydenmopd, Barrenb, Bepnecko, Ilunxeiipo
®epeiipa, ['edprep u np. [oBops o mannoii Teopuu, C.A. I'ypeeB u W.H. Tapacosa
OTMEYAIOT, YTO «B TO BPEMS JIaHHAs TEOpPHS HMeEJa OIPEICIICHHOEC 3HAYCHUE IS
CTAHOBJICHUS IIPAaBOBOTO YOCKJICHHS B HEOOXOIMMOCTH CBOOOMBI CYIOXOJCTBA IIO
MEXIyHAapOIHbIM pekam»®’. Ha Ham B3IIAJ, XOTA TEOpHss HEBHMHHOIO MNpPOXOIa

OTHOCUTCSI K YaCTHOIIPAaBOBBIM HAayKaM, IOCKOJIbKY NHpPaBO HAa HEBUHHBIA ITPOXOJ

" Hekorenepa M.B. [IpaBoBbie mpoGIeMBI HCIIONB30BAHAS MEKTYHAPOIHBIX BOXOTOKOB. — C. 93.

80 Cm.: I'ypees C.A., Tapacosa U.H. Mexnynaponnoe peanoe mpaso. — C. 99.

81 Cm.: Kazanckwuii I1. JloroBopabie pexn. OUepKH CTOPHU U TEOPHH MEKIyHApomHOro mpasa. — Tom 2. — Kaszans,
1895.—C. 133.

82 Cm.: Tporwii I. O mpage Boiiub! 1 Mupa. — M., 1994, — C. 208.

8 I'ypees C.A., Tapacoa U.H. Mexnaynapontoe pearoe npaso. — C. 96.
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OTHOCHUTCSI HE K TOCYJApCTBY, a K OTJEIbHBIM JIMI[AM WM TPyMNIlaM JIOIEH, TpaH3UT
TOBApOB U MPOXOJ JIOACH MO MEXIYHApOAHBIM peKaM OOYCJIOBWJIU TOSBICHUE
CBOOO/IbI CYIOXO/ICTBA, XOTSI HA YCTAHOBJICHUE CBOOOIBI PEUYHOTO CYAOXOACTBA BIUSIN
U Apyrue (HakTophl.

CBoOosia pe4HOro CyJI0X0/ICTBa MIPEACTABISAET COO0N MEXITYHAPOHO-TTPABOBOM
peXKUM, MO KOTOPOMY HMHOCTPAHHOE CYJHO MMEET MpaBO CBOOOAHO MPOXOIUTH IO
Y4acTKy PEKH, HAXOSAIIEHCS Ha TEPPUTOPUU OMPENICTIEHHOTO TOCYIapCcTBa, B IEIAX
TOProBiv. B COBpEMEHHON IOPUANYECKON JINTEPATYPE TAKOE MOJI0KEHUE ITPU3HAETCS
CIICHUAJIBHBIM TPUHITUIIOM MEXKIYHApOJHOTO pedHoro mpaBa. Umes o cBoOoxe
cynoxonctBa Obla pa3Buta yxe aaBHO, ogHako B XVIII-XIX Bekax ona momyuuia
3aKperIeHNEe B Pa3IUYHBIX JIOKYMEHTaX BHYTPEHHETO U MEKIyHApOIHOTO XapaKTepa.
®dpaniry3ckas PEBOJIOIHUS CIIOCOOCTBOBAJIA YTBEPXKICHUIO MPHUHITUIIA CBOOOIHOIO
peunoro cynoxoactsa. Kak ormeuaror 1O. . backun u .. ®enbaman, B OqHOM U3
ee JekpeToB oT 16 HosgOps 1792 1. OBUIO TPEAYCMOTPEHO, YTO pPEKa SBISETCS
HEOTYYXKIAaeMOM 1 00111ei COOCTBEHHOCTBHIO CTpaH, KOTOPhIE OPOIIAIOTCSA €€ BOJAMH.
Hu ogun Haponm He BIpaBe yCTaHABIMBATh HUCKIIOUUTEIBHOE O0JIalaHue PEKOH u
CO31aBaTh MOMEXH cocenHuM Hapogam®. [oqoOHbIE TOI0KEHHUS BIIOCIEACTBUM ObLIU
3aJI0’KeHBI B 3aKJIIOUUTEILHOM akTe BeHckoro koHrpecca 1815 romga. B nannom Akre
NPEINUCHIBAINCH TOJOKEHUST 00 YCTAaHOBIECHUU pPEKHMMa CYIOXOACTBa Mo Peiiny,
[lenbne, Maacy u Mozemto. CornacHo cT. 109 Akra «CyIOXOACTBO IO BCEMY
TEUEHUIO PEK, HAUMHASI C TEX MYHKTOB, [JI€ OHU CTAHOBATCS CYJOXOJHBIMH, 10 CAMbIX
yCTUH, OyIeT COBEPIICHHO CBOOOIHO JJISI TOPTOBIM M HE MOXET OBITh HHKOMY
BOCIIPEIIEHO; CaMO CO00I0, OTHAKO KE Pa3yMeeTcs, 9TO BCAKUN 00s13aH COOOpaKaThCs
C TIpaBWJIaMH, Kou OyIyT MOCTaBIEHBI IS TIOPSIKAa BCEM CYHOXOJICTBE; OHBIE OYyIyT

IIOBCIOAY eI[I/IHOO6p33HLI n CKOJIb BO3MOZKHO 6HaFOHpI/I$ITHBI IJIA TOPIroBJIM BCCX

8 Cm.: Backun 10.5., ®enpaman J.U. Vctopus MexmayHapoaHoro mpasa. — M.: «MexTyHapOHbIE OTHONIEHUS,
1990. —C. 114.

52



HaponoB»®’. Benckuii koHrpecc B cTarbax 108—116 Imasnoro Tpakrara ot 28 mas (9
utoHs1) 18151  chopmynupoBan TONOKEHUE, IO KOTOPOMY PEryIHpPOBAaHHE
CYIOXOAICTBA HAa MEXIYHAapOJIHBIX PEKax SIBISETCS MPaBOM U OOS3aHHOCTHIO TOJBKO
MPUOPEKHBIX CTPAH U OCYILIECTBIIAETCS C UX OOLIETo coracus.

HeobxoquMo mnomyepKHYTh, YTO MPUHLIUN CBOOOABI PEUYHOIO CYHOXOACTBA
MOXKET paccMarpuBaTbCsi B Y3KOM UM IIMPOKOM CMbIciax. B mepBoM ciyuae
paspemiaeTcsi CBOOOAHOE TMEPEBIKEHUE CYIOB TOJbKO NPUOPEXKHBIX CTpaH B
CYIOXOAHOM YacTu MeXAyHapoaHOW peku. «CBOOOIHOE CyHO0XOJICTBO», COITIACHO
cT. 14 XenbCUHKCKUX MpPaBHJI, COCTOUT B CIEAYIOLIMX CBOOOIAaX, OCHOBAHHBIX Ha
PaBHOMPABHOCTH CYJ0B IPUOPEKHOIO roCcy1apcTBa:

- cBO0O/1a TIEPEIBIKEHUS 110 BHYTPEHHEMY CYI0XOJIHOMY pYyCiy peku (03epa);

- cB00O/1a 3aX0XK/ICHHSI B TIOPTHI U UCIIOJIb30BAHUS 3aBOJIOB U JIOKOB;

- cBOOO/Ia TPAHCHOPTUPOBKM TOBAPOB MJIM MACCAXHUPOB, B TOM YHUCJIE C
nepecaaKon, MeXy TEPPUTOPUEH OTHOTO MPUOPEKHOTO TOCYAAPCTBA U TEPPUTOPUEH
JIpYyroro NpuOpPEXHOTO TOCYIapCTBa, a TaKXKe MEXKIAY TEePpPUTOpHEil MpHOpeKHOTro
rOCyapCcTBa U OTKPBITHIM MOPEM.

I[Ipu  Takux  OOCTOATENHCTBAX  JaXKe  MPUOPEKHOE  TOCYIApPCTBO
TPAHCTPAHUYHOTO BOAOTOKA, YYaCTKH KOTOPOTO HE SIBISIOTCS CYHOXOJHBIMHU, HE
PU3HACTCS TPUOPEKHBIM TOCYIAPCTBOM M HA HETO HE PACIPOCTPAHSIETCS PEKUM
CBOOOJTHOTO  CYNOXOJICTBA, TMOCKOJABKY 4.3 c¢T. 12  XeJIbCHHCKUX  IPaBHII
MIPOBO3IVIAIIAET, YTO «IPUOPEKHOE TOCYAapCTBO» — ATO TOCYNAPCTBO, YEPE3 WIIU
BJIOJIb KOTOPOTO MPOTEKAET CYIOXOJHAsl 4acTb PEKU WJIM B KOTOPOM PACHOJIOKEHO
03€po.

B cuny HamepeHus pa3BHUBAaTh MEXKIYHApPOJHYIO TOPIOBIIO U MHOTIOIPaHHOE
COTPYAHUYECTBO MHOTHE TOCYJapCTBa BOJAOTOKA OOBSBWIM MEXKIYHApPOJIHbBIE PEKU,

MPOTEKAOIINE TI0 UX TEPPUTOPHUH, CBOOOAHBIMH (CBOOOMA CYTOXOJCTBA B IIUPOKOM

85 Cm.: Akt BeHcKoro KoHrpecca, IOMIMCanHbli B Bene 28 mas (9 mromsa) 1815 roma ymoaHOMOYEHHBIME ABCTPHH,
Wcnanun, ®pannun, Benmukodpuranny, [Topryranum, [Ipyceun, Poccun u IBermn // @anguxos I1.I. MexaynapoaHo-
npaBoBoi pexnm [ynas. — M., 1955. — C. 203.
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CMBICIIC), YTO JTaeT BO3MOXKHOCTh CylAaM MPUOPEKHBIX U HE MPUOPEIKHBIX TOCYNAPCTB
CBOOOJTHO OCYHIECTBIATH cynoxoactBo. Hampumep, ct. 1 KonBeHumu o cymoxonctse
no /lyHaro mpoBo3riamiaer cBOOOMy HaBUTAIMH TSI TPAKIaH, TOPTOBBIX CYIOB H
TOBapOB BCEX TOCYIAapCTB, OCHOBAHHYIO Ha BCEOOIEM pPABCHCTBE B OTHOIICHHH
MOPTOBBIX M HABUTAITMOHHBIX COOPOB M YCIOBHI TOPTOBOTO CYOXO/ICTRA.

Takum 00pa3oM, TIpH MCHOIL30BAHWW TPAHCTPAHWYHBIX BOJOTOKOB B
CYIOXOJHOM PEKHMME YCTAaHOBJICHHE PEXKMMa CBOOOBI CYJ0XO/ICTBAa 3aBUCUT OT BOJIU
npUOPEKHBIX TOCYIAPCTB, T. €. OHU Ha JIOTOBOPHON OCHOBE yCTaHABJIMBAIOT CBOOOTY
CYIOXOZICTBA B Y3KOM U IITUPOKOM CMBICTIaX.

CrnenyeT 3aMETUTh, YTO B 3TOM Taparpade B paMKax BOIIPOCa O HECYIOXOTHOM
UCIIOJb30BAaHUHM TPAHCTPAHUYHBIX BOJOTOKOB KaK CaMOCTOSTCIBHOM BHJIE WX
UCIIOJIb30BaHUs OyIyT PacCMOTPEHBI OOIIHME TOJIOXKCHHS, TOCKOJIBKY B CIICIYIONICH
rmaBe OyayT Ooliee TOIPOOHO MPOAHATU3UPOBAHBI OT/ACIIBHBIC BUIBI HECYIOXOTHOTO
UCIIOJIb30BaHU.

Ha pybexxe XX Beka MHpOBOE COOOIIECTBO 00paruio ocoboe BHUMAaHHE Ha
HECYNOXOJHbII ~ BUJ  HWCIIOJIb30BAHHMS  TPAHCTPAHUYHBIX  BOIOTOKOB.  Mexay
rocyaapcTBaMH 3aKJIIOUAJIMCh PA3HOTO pojia JIBYCTOPOHHHUE W MHOTOCTOPOHHHE
cornameHusi. HecynoxomHbslii BHI HKCIONB30BaHMS BOJOTOKA HAmpaBieH Ha
YIOBJIETBOPEHHE HACYIIHBIX HYXKJ 4YeJoBeuecTBa M OOecrleueHue pa3BUTHUS
SKOHOMMKHU. TakoW BHJ BOJONOJB30BAHUS COCTOMT H3 pPAlla OTpaCieH, I HX
MIPABOBOTO PETYAUPOBAHMSI CO3MAIOTCS PA3IUYHBIC TIPABUIIA TTOBEACHMS, TTOAXOISIIINE
TaKUM CIHEIUAJIBHBIM OTpacisiM. 3akiIioueHue psija CONIalleHud B o0iactu
pBIOOJIOBCTBA,  MPOU3BOJCTBA  THAPOIIEKTPOIHEPTUU  CBUACTEIBCTBYET O
PETYIMPOBAHUM KOHKPETHBIX OTpaciiei HECYIOXOIHBIX BHJOB HCIOIb30BAHUS
BOOTOKOB. OTHAKO CJIEMYET MPU3HAThH, YTO OJTHA M3 TMEPBBIX MOMBITOK YCTAHOBICHUS
MpaBWII IS HECYAOXOIHBIX BUJIOB HCIIOJNIB30BAHUS MEXKIYHAPOIHOW PEKH CHelIaHa

NHCTUTYTOM MEXIyHapOAHOTO IpaBa, KoTopbid B 1911 rony npunsn Manpuiackyro
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pesomonuio®®. B maHHON pe3omonMU  ObUIM 3aKPEIUIEHBI IIOJOKEHHMS O He
3arpsi3HEHUU BOJI, 3aMPEIICHUN YCTAHOBOK, MPUBOISIIUX K CEPhE3HOMY M3MEHEHUIO
TEYEHUS PEK, HE HAPYIICHUH MpaBa HA HABUTALIUIO U T. TI.

Bropas mnonoBuHa XX Beka YIIOMMHAeTCs KakK BEPIIMHA Pa3BUTHUSA
COITIACOBAHHOTO MHOTOCTOPOHHETO COTPYIHUYECTBA roCyJ1apcTB u
COBEPIICHCTBOBAHUIO MEXIYHAPOAHOTO HOPMOTBOPYECTBA MO HECYIOXOJHOMY BHUIY
UCIIOJIb30BAaHUS TPAHCTPAHUYHBIX BOJOTOKOB. Cleayer yaeiauTh oco00e BHUMAaHUE
nepBoMy  KOAU(PUIIMPOBAHHOMY  JTOKYMEHTY, B  KOTOPOM  OOBEIUHSIOTCS
MEXTyHApOIHO-TIPABOBBIC MPUHITUIIEI 1 HOPMBI CYJIOXOJTHOTO U HECYIOXOIHOTO BHUAA
UCIIOJIb30BAHUSI MEXKJIYHAPOJIHBIX PEK, HCXOASANIMe U3 OOBIYHOTO TMpaBa, —
XeNbCUHKCKMM TIpaBujaM. B JTaHHOM akTe paccMaTpuBarOTCA OOIIME TPOOIEMBI
UCIIOJIb30BAaHUSI  MEXKJIYHApPOJIHBIX PEK, PaBHOINPABHOE WCIIOIb30BaHUE  pEK,
3arpsi3HEHUE, CYI0XO/ICTBO, JIECOCIUIaB, pa3pemieHue crnopos. Oanako B [IpaBunax He
paccMOTpeHbl MPOOJIEMbI UCTIONB30BAHMS MEXAYHAPOJHBIX PEK C LIETbIO MOTyYeHUs
TUIPORJIEKTPOIHEPTUU, HPPUTALMH, DPBHIOOTIOBCTBA, XOTA €€ OOIlue TOJ0KEHUS
KOCBEHHO OTHOCSITCS K K&JKJIOMY M3 JAHHBIX BUJOB HUCIIOJIb30BaHMUS.

B crarbe 1 XenpCHHKCKMX NIpaBUJ YIIOMUHAETCS, YTO HOPMBI JaHHOTO
NOKYMEHTA TPUMEHSIOTCS TOJBKO K TOJb30BAHUIO BOJAMH MEKIyHAPOIHOTO
BoocOOpHOTO OacceiiHa, 3a MCKIIOUCHHEM CIIy4aeB, €CIu 0C000€ peryirMpoBaHHE
YCTAHOBJIEHO KOHBEHIIMEH, COTTIAIICHHEM WM MPUHATHIM OObIYaeM, UMEIOIIUM CUITY
cpeau rocynapcTB OacceitHa. BeixoauT, 4To HOpMBI XEIbCUHKCKUX MPABUJ HOCAT HE
00s13aTeNbHBIA, a PEKOMEHJATENbHBIA XapaKTep, OJHAKO MOXHO COIJIACHTBCS C
MHeHrneM b.M. KinuMeHKko 0 ToOM, 4TO «COTTIaCOBAHHOE U3JIOKEHUE U CUCTEMATU3ALUs
HOPM MEXIYHapOJHOTO TpaBa (Xotss Obl U de lege ferenda) mpUMEHUTENHHO K
MCIIOJIb30BAHUIO MEKIYHAPOIHBIX PEK KBATU(UIIMPOBAHHBIMU CIICIIMAIUCTAMHA W3
Pa3sTUYHBIX CTpaH MPENCTaBIseT Co0O0W OONbIION WHTEpEC, a HE TOJIBKO

TGOpGTH‘-IGCKHfI, IMIOCKOJIBKY MHOTI'MIC CTATbHU 3THUX IIPaBHJI KUMCIOT JOCTATOYHO BCCKHC

86 Cm.: Annuire de’Institute de droit International. — 1911. —P. 365.
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OCHOBAaHUSI paccMarpuBarbCi B KAYECTBE JICHMCTBYIOIIMX HOPM COBPEMEHHOIO
MESKTyHAPOIHOTO TIpaBay’’.

B 90-x romax XX Beka, NOpu3HaBas BAXKHOCTh HECYIOXOAHBIX BHUJIOB
WCIIOJIb30BaHMsI TPAHCTPAHUYHBIX BOJOTOKOB, OBUIM TIPUHSATHI JBE pPaMOYHBIC
KOHBEHIIMM — KOHBEHIIMA MO TpaHCTPAaHUYHBIM BOAOTOKaM U KoHBeHUUsS O
HECYJIOXOJTHOM HCIIOJIb30BAHUU MEXKIYHAPOJIHBIX BOJOTOKOB, KOTOpbIE HauOoiee
MOJIHO 3aTparvuBalOT MPOOJIeMbl HCIOJB30BaHUS M OXpaHbl TPAHCTPAHUYHBIX
BOJIOTOKOB.

Xots B KOHBEHIIMM TTO TpaHCTPAHUYHBIM BOJOTOKAM MPSIMO HE YKa3bIBAETCS, HA
peryaiupoBaHME KaKUX BHJIOB MCIIOJB30BaHUS  TPAHCTPAHUYHBIX  BOJOTOKOB
HaIIpaBJICHO €€ JICHCTBHUE, U3 YCTAHOBJICHHBIX KOHBECHIIMOHHBIX MPUHILMIIOB U HOPM
BBITEKAET, YTO OHAa Yallle BCET0 MPUMEHSIETCS K HECYAOXOAHOMY HCIOJIb30BAHUIO
Bof0oTOKOB. Ilo cpaBHeHuto ¢ KoHBeHLMENH O HECYIOXOAHOM MCIOJIb30BAHUU
MEXTyHAPOIHBIX BOJOTOKOB €€ IeJIb MOXXHO O0O03HAaYUTh Kak IPeAOTBpAIlCHHE,
OTpaHUYEHHE U COKPAILICHHE JIFDOOT0 TPaHCTPAHUYHOTO BO3necTBUSA. CorllacHO 4. 2
cT. | KoHBeHIIUM MO TpaHCTPAaHUYHBIM BOJOTOKAM TPAHCTPAHUYHBIM BO3JCHCTBUEM
SBJISTIOTCS  JIIOOBIE 3HAYUTEIbHBIE BPEIHBIC ITOCIEACTBUS, BO3HHUKIIHNE BCIICICTBUE
U3MEHEHHS COCTOSHUSA TPAHCTPAHUYHBIX BOJ, BBI3BAHHOIO JICSATEIBHOCTHIO YEIOBEKA,
(bU3UYECKHil UCTOYHUK KOTOPOW PACIIOJIONKEH IMOJIHOCTBHIO WM YaCTUYHO B paioHE,
HaXOSAEMC IO/ FOPUCIUKIIMENA TOW UIIA UHOW CTOPOHBI, JJI1 OKPYKAKOIIEH Cpelbl B
paioHe, HaXOISEMCA MOJl FOPUCIHMKIMEN Ipyroil ctopoHsl. [loaTomy B naHHOU
KonseHnun ypensercss GONBIIOE BHUMaHHE BOIPOCAM KadyecTBA BOABISS, a HE ee
xonudecTBa. 110 MHEHMIO HEKOTOPHIX aBTOPOBS, MaHHBIA JOKYMEHT OBLI IPHHAT C

Y4E€TOM €BpOIecKol crnenuduku, Tae sKojoruyeckas npodsema (pakrop kadecTBa

8 Kimmmenko B.M. MexnyHapomuele pekd. IIpaBoBBIE BOIIPOCHI HCIONB30BAaHMS MEXKIYHAPONHBEIX pEK B
MIPOMBIIIICHHOCTH M CEIThCKOM X03stiicTBe. — M.: « MexmyHaponHbie OTHOMIEHUs», 1969. — C. 54.

88 Cm.: Pric6ekos 10. O mByx «Bomuex» Komsenmusax OOH. — Tamkent, 2011. — C. 23.

8 Cm.: AmunmpkanoB M.A. PeanbrocTs M Qanbcudukanms BomHbIX mpobneM B LleHTpanbHOM A3un [DIeKTPOHHBIN
pecype]. — URL: http://www.centrasia.ru/newsA.php?st=1264981200 (nara obpamerus: 03.03.2018).
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BOJIbI) MMEET NPEeHMMYLIECTBO HaJ MpoliemMamMu pacnpeneneHuss BoAbl (pakTop
KOJINYECTBA BOJIbI).

KoHBeHIIMS O HECYNOXOAHOM HCHOJB30BAaHUHA MEKIYHAPOIHBIX BOJOTOKOB
obu1a mpussTa 21 mag 1997 . 103 ronocamu 3a, npu 27 Bo3epKaBIIMXCS U 3 TPOTUB
u Bcrynuia B cuny 17 aBrycta 2014 . Jlannas KoHBeHIMS MOAXOOUT K BOIPOCaM
WCIIONIb30BaHMUSI  MEXKIYHApOIHBIX BOJOTOKOB MHadue. OHa paccuMTaHa Ha
YHUBEpPCAIbHOE NMPUMEHEHUE U Yallle BCEro paccMarpuBaeT MpoOJeMbl pas3jiesieHus
BoJ. Kak 00 3TOM cBHIETENbCTBYET caMO Ha3zBaHue KoHBeHIMU, OHA paccuyMTaHa Ha
pPErYNMPOBAHUE HMMEHHO HECYJOXOAHBIX BHUIOB MCIOJIb30BAaHUSA TPAHCTPAHUYHBIX
Bo0TOKOB. Crarbsa 1 KonBeHuuu, onpenenss cepy ee NpuMEHEHHUs, YKa3bIBaeT Ha
TO, YTO OHA PETYIHPYET UCIOIB30BAHUE MEKIYHAPOAHBIX BOJOTOKOB U MX BOJ B HE
CBA3aHHBIX C CYIOXOACTBOM LeisiX. KOHBEHLHSI TakKe€ MOXKET IPUMEHATHCS B
OTHOUIEHWH CYIOXOACTBA, €CJIM JAPYrM€ BHABI HMCIOJb30BaHUS BOJOTOKOB
3aTparuBarOT CYOXOJCTBO MJIU XK€ 3aTPATUBAIOTCS CYIOXOACTBOM.

TepmMuH «MexayHaponHas peKa», C IOMOINBIO KOTOPOrO Ha MPOTSKEHHUH
JOJArOro BPEMEHM O0003HA4aJloCh €€ CYHOXOJHO€ HCIOJIb30BaHUE, B IIpolecce
aKkTyaJqu3aluy MpoOJIeM HECYIOXO[HOTO MHCIIONb30BAaHUS BOJA YK€ HE MOXKET
UCTONB30BaThCs JIIs1 0003HAUEHUsI BOA, MPOTEKAIOIIUX IO TEPPUTOpUU Oolsiee yem
OJHOIO0 TrOoCyJapcTBa WM pa3IEsAIOUX TEPPUTOPHUM COCEIHHX TOCYIapCTB.
VYuuteiBast 1aHHOE 00CTOSITENLCTBO, KOHBEHIIMS MO TpaHCTPAHUYHBIM BOJOTOKAM U
KoHBeHIIMSET O  HECYIOXOIHOM  HCIIOJIb30BAHMM  MEXAYHAPONHBIX  BOJOTOKOB
Ipearajid NOHATHE «TPAHCTPAHUYHBIE BOABDY U «MEXITYHAPOAHBIA BOAOTOK». JTH
IIOHATHSA IO OTHOLICHHWIO K TEPMHUHY «MEXKIyHAapOAHAas PEKa» BKIIOYAIOT B CBOE
COIEpKAHUE HE TOJBKO IIOBEPXHOCTHBIC, HO M IIOA3€MHbIE BOabl. Henb3s He
OTMETHUTH, YTO OOJIBIIMHCTBO MPECHBIX BOJ SIBISIOTCA MOA3EMHBIMU (TPYHTOBBIMH) U
Oosplas 4acTh U3 HUX UMEET TECHYIO B3aMMOCBS3b C TTOBEPXHOCTHBIMU BOJAMHU.

IIpakTHKa ITOKa3bIBAET, YTO BO MHOTMX PETHMOHAX CYIIECTBOBAIN U CYLIECTBYIOT

BOAHBIC CIIOPLI IO MCIIOJIB30BAHMIO BOAbI B IIPOMBIINIIICHHBIX U XO3SIMCTBEHHBIX OeiIAax.
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[Ipy sTOoM B HayKe MEXIYHAPOIHOIO BOJHOIO IpaBa pPA3BUBAIUCH Pa3IUYHbBIE
JTOKTPUHBI HMCIOJIb30BAHUSI TPAHCTPAHUYHBIX BOMOTOKOB. Tak, OIHM JIOKTPUHBI
MOJpa3yMeBatoT a0CONIIOTHYIO CBOOOAY TOCYIapCTBa MO HMCIOJB30BAHHUIO HA CBOEH
TEPPUTOPUU BO/IBI O€3 yUeTa HHTEPECOB JIPYTHX MPUOPEKHBIX TOCYIaPCTB U BBITOIHbI
Ul TOCYHapcTB  BEpPXOBbEB  (JOKTpHHA  aOCOJMIOTHOTO  TEPPUTOPHAIBHOIO
cyBepenutera)’’, Ipyrue MpOBO3MIANIAIOT, YTO KaKIOE€ TOCYIAPCTBO UMEET IIPaBO
TpeboBaTh, YTOOBI PEYHOM NOTOK HEU3MEHHO IMOCTYNaJl HAa €ro TEPPUTOPHUIO B
€CTeCTBEHHOM pPEXUME, W BBITOJHBI JUIsI TOCYAapCTB HHU3B0BHEB (JIOKTPUHBI
aOCOJIOTHOM TEepPUTOPUATIBHON HEMPUKOCHOBEHHOCTH W paHee NpUuOOpPETEeHHBIX
npas)’!, TpeTbH, MBITAACh NPHUMHUPHUTH HPOTHBOIOJIOXKHBIE HUHTEPECHI, MPEIATarOT
IPONOPLUMOHAIBHO PACIPENEIATh BOAY (IOKTpHHA OOIIHOCTH MHTEPECOB)’?, a
YeTBepThIe MpeajiaraloT ToCydapCTBY HCIIONB30BaTh BOJAY TakUM 0OOpa3oM, 4TOOBI
Takoe JIEMCTBHE HE HAHOCWJIO 3HAYUTEIHHOro YyiiepOa JIpyruM ToCylaapcTBaM
BOJOTOKA (JOKTPHHA OrPaHUYEHUS TEPPUTOPUAIILHOTO CyBepeHuTeTa)”. V KaK 101 U3
NEPEUYHCIICHHBIX JOKTPUH €CTh CTOPOHHUKH B JIMIE OTAEIBHBIX TOCYIapCTB, XOTS
HEKOTOPBIE U3 HUX B HACTOSILIEE BPEMSI TIOJBEPTaOTCS )KECTOKOU KPUTHKE.

Ha mam B3misa, npu mopfep>kKaHuU JHOOBIX JOKTPUH TOCYAApCTBa JIOJKHBI
coOironaTh cleAyromyo mpoueaypy. KoHBEeHIUS O HECYIOXOIHOM HCIIONb30BAaHUU
MEXIYHAPOIHBIX BOJOTOKOB TIpe[jaraeéT OCHOBAHHBbIE Ha O0ObIYae MPUHIUIIBI,
KOTOPBIE COCTABISIIOT COJEPKAHUE OCHOBOMOJATAIOIINX HOPM MEXIYHAPOIHOIO
BogHOro mpaBa. K HHM oOTHOCATCS «oOluee O00s3aTeIbCTBO COTPYAHUYATHY,

«CHPAaBCAINBOC M PA3YMHOC MHMCIIOJIb30BAHUC H YYACTHUC») U «00s13aTeILCTBO HE

HAHOCHUTHh 3HAYWUTEIBHBIH ymiepo». O comepKaHWHM OTIACIBHBIX  HA3BaHHBIX

% Cm. mompoGuee: Maxkam6aes C.JI. MeXIyHapOTHO-PaBOBOE DPETYIMPOBAHHE COTPYIHHYECTBA TOCYIAPCTB IIO
WCTIONB30BAHHIO TPAHCTPAHNYHBIX BOIHBIX pecypcoB B peruoHe Llenrpanproit Asun. — [yman6e, 2012. — C. 35-38.
9 Cm. mompobree: Kimmmenko 5.M. Mexaynaponusle pexr. IIpaBoBbIe BOIPOCH HCIIONB30BAHAS MEXKIYHAPOIHBIX PEK
B MIPOMBIIIJICHHOCTH U CeNbCcKoM XozsiictBe. — C. 31-33.

92 Cm. mompobree: Xumenec ne Apeuara D. CoBpeMeHHOE MEXKIYHAPOIHOE ImpaBo / mep. ¢ uc. Ilamenxo 0. M. — M.:
[porpecc, 1983. — C. 286-288.

9 Cwm.: 3uranmmna JI.P. Tnoccapuii «Bogroe npasoy», 2014 [Dnexrponnsiii pecypc]. — URL: http://all-books.biz/
pravo_prirodoresursnoe/doktrina-ogranichennogo-territorialnogo-59984.html (mara oopamenus: 26.08.2016).
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MIPUHIIMIIOB MBI OyleM pa3MBIIUIATH B cieayromem mnaparpade. [Ipu HecynoxogHom
WCIIOJIb30BAaHUM TPAHCTPAHUYHBIX BOJAOTOKOB BCE MNPHOpPEKHBIE TOCYIapCTBa, BO-
MIEPBBIX, JOJKHBI ObITh B TECHOM COTPYIHHYECTBE (BCTYNHUThH B MEPETOBOPHI C LEIBIO
JIOCTUYb JIOTOBOPEHHOCTEM, OOMEHSTLCS JaHHBIMU U T. I1.), BO-BTOPBIX, UCIIOJIb30BaTh
BOJIY Pa3yMHO M CIIPABEIJIUBO, B-TPEThUX, HE HAHOCUTH CYIIECTBEHHBIN yIlepO ApyT
npyry. Ha mam B3misig, 5TH TpeOOBaHHMS HU B KOEM Cilydae HE MPOTUBOpEYar
OPUHLIMIY  CYBEPEHUTETA  HAa  NPUHALICKAINMA  TOCYAapCTBY  Y4YacTOK
TPAHCTPAHUYHOTO BOAOTOKA.

XoTrenoch Obl OTMETUTH, YTO Ha MPAKTUKE BCTPEYATUCh CHUTYallMH, KOTJa
rocyJlapcTBa MPOTUBOTIOCTABIISIINA JIBA MPUHIIUIA, UCXOASAIINE U3 OOBIYHBIX HOPM, —
«CTIpaBEUIMBOE W Pa3yMHOE HCIIOJIB30BAHUE M YYaCTHUE» M «00s3aTeNbCTBO HE
HAHOCUTh 3HAYUTEIBHBIN yiiepO». [IpuunHBl BO3HUKHOBEHHUS TMOMOOHBIX CUTYaIIUM
MOKHO OOBSICHUTH CIEIYIOUIUM 00pa3oM: rocyJapcTBO, HAaXOMASIIEECs B BEPXOBbSIX
pEeKHU, U3-3a TOPHOTO JIaHmadTa TEPPUTOPUNA B 3HAYUTEIILHON CTENEHU HE OCBOWJIIO
CBOM BOJHBIE pecypchbl. OJIHAKO rOCyAapCTBO, HAXOASALIEECS HUKE MO TEYEHUIO, UMES
POBHBIA JaHAmMA(T, AKTUBHO HCIMOIB30BAJIO BOJOTOK B IEJSIX HUpPpUTAIMU Ha
OPOTS)KEHUH MHOTUX JieT. Ha ceromHsmHuil eHb roCylapCTBO BEPXOBBEB KEJIAET
OCBOMTH CBOHM BOJIHO-IHEPTETHUECKUE PECYPCHI CIIPABEAJIUBBIM U Pa3yMHBIM 00pazom
IUIsl TIPOU3BOZCTBA THAPOAIEKTPOIHEPTHH, a TOCYJapCTBO HHU30BHEB MPOTECTYET Ha
OCHOBAaHHMH TOTO, YTO 3TO Oy/eT MPUYUHATH €My 3HAUUTEIbHBIM yiiepd. B ogHOM
Cly4dae, HCIOJIb3YyS BOAOTOK CIIPAaBEJIMBO M PA3yMHO, TOCYIApCTBO MOXET U
HAPYIIUTh UHTEPECHI COCETHUX CTPaH MyTEeM HAHECEHUS UM 3HAYUTENIBHOTO yIiepoa,
HO B JIPYIOM cllydae, BBINIOJNHSS OOS3aHHOCTh HE HAHECEHHUS TaKoro yimiepba, OHO
MOXET YIIYCTUTh BO3MOKHOCTH CHPABEIMBOTO U PA3yMHOTO MOJb30BaHHUS, B CBSI3H C
4eM eMy TMpUACTCS J>KUTh B HEONArompusATHBIX YCJIOBHSX, HampuMep €clid
rOCyJIapCTBO HE CMOXKET 00eCIeurnBaTh CBOIM HAPOJ JIEKTPOIHEPTHUECH.

Hecmorps Ha TO, 4TO M ceWdac MNOPOAOKAKOTCA CIOPBl MO IOBOAY

INIPUOPHUTCTHOCTHU TOI'O0 MM HWHOI0 IIpHMHOWIIA, MOXKHO COITTACHUTBCA C MHCHHUCM
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C. Makkadpu, xortopblid mnwuiier, 4ro m. 2 cT. 7 KoHBeHIIMM O HECyT0XOTHOM
WCIOJNB30BAaHUM  MEXIYHApPOJIHBIX BOJOTOKOB  YKa3blBa€T Ha MPEANOYTCHUE
CIpaBeUyIMBOMY HCIOJb30BAaHUIO B YyIEpO AOKTPUHE HE HAHECEHUsS 3HAUYUTEIBHOIO
yiiep0a, Aenasi BbIBOJ, YTO CaMO CYUIECTBOBAaHHE JAHHOW HOPMBI MEXIYHApPOIHOTO
MpaBa KOCBEHHO MPHU3HAET, YTO YIIepO MOXKET ObITh HaHEeCEH Oe3 3aJeHCTBOBAHUS
OTBETCTBEHHOCTH I'OCYIApCTBA, NPUUMHUBIIErO ymep6’*. OIHAKO HENb3s CUMTATh B
ATOM CJIy4ae, YTO MEPBbIA MPUHIMN ofep:kai moodeny Haj BTopbiM. Kaxnpiii u3 HUX
UMEET CBOU JIOCTOMHCTBA, U M. 2 CT. 7 KOHBEHIIMM O HECYNOXOIHOM HUCTIOIb30BaHUU
MEXIYHAPOAHBIX BOJOTOKOB JIOMYCKA€T TaKOW MPUOPUTET B HCKIIOYUTEIbHBIX
CIIy4asix, Ipy yCJIOBUM MOJHSATHS BOIIPOCA O KOMIIGHCAITUH.

[Ipu mpoTtuBOpeunU JBYX aBTOPUTETHBIX MPHUHIIUIIOB HENb3sl OyJeT PEIIUTh
BOIIPOC 0€3 MOCPETHUYECTBA TPEThET0 KOHBEHIIMOHHOTO MPUHIIMIIA — OOSI3aHHOCTH
corpyaauyath. COTPYIHMYECTBO TMPENOCTABUT OJIATONPUSITHBIC YCIIOBHS IS
COIIACOBAHHOT'O MCIOJIb30BAaHUS BOJOTOKA U PEIICHUS MEKIyHAPOAHBIX CIIOPOB.

[TonpiTO)KMBAs, CKa)XKeM, YTO CYAOXOAHOE WJIM HECYIOXOJHOE HCIIOJIb30BAHUE
TpPaHCTPAHUYHBIX BOJOTOKOB OOJIBIIIE HE UMEET MPUOPUTETA JIPYT Mepel IPYroM, Kak
3T0 ObulO0 paHee (Mo XX Beka HAOMIOMANCA TPUOPUTET CYAOXOIHOTO BHJIA
UCIIOJIb30BAHUSA), U HMX MPABOBON PEXKUM HECKOIBKO OTIMYAETCS APYr OT Jpyra.
KoHBeHIIMS 1O TpaHCTpaHUYHBIM BOAOTOKaM K KOHBEHIUS MO HECYIOXOJHOMY
UCITIOJIb30BAHUIO MEKIYHAPOJIHBIX BOAOTOKOB, MpeJiaras MOHATHUS «TPaHCTPAHUYHbBIC
BOABDY U «MEXKIYHApOIHBIA BOJOTOK», PACIIMPUIN COAEPKAHUE TOHATHUS «BOJIBI,
MPOTEKAIOIINE [0 TEPPUTOPUU JBYX WM OO0Jiee TOCYAapCTB», IOCKOIBKY TIO
CPaBHEHHIO C MEXKIyHAapOJHBIMU pEKaMU TPAHCTPAHUYHBIA, WM MEXKIYHApPOIHBIN,
BOJIOTOK 0003HAYaeT HE TOJHKO MOBEPXHOCTHBIC, HO M MOA3eMHbBIC BOMbI. OMHAKO HA
MPaKTHUKE, pelliasi BONPOC HMCHOIb30BAHUSI BOAHBIX PECYPCOB, NEJIETAllUH, CChLIAsChH

Ha OTI[GJ'IBHBIﬁ MNPpUHOUITI MCKAYHAPOAHOI'0 BOAHOIO IIpaBa, IPOTUBOIIOCTABIIAIOT CI'o

9 Cwm.: Maxkagpu C. Konsenrus Oprarmzanuu O0bequHEHHBIX Harwii o mpaBe HECYIOXONHBIX BHUIOB HCIIONH30BAHUS
MEXIYHAPOTHBIX BOIOTOKOB: MIEPCIIEKTUBBI M HeOCTaTKu // MexkTyHapOmHOE W HAIMOHAIBHOE BOITHOE MPaBo: cO. Hayd.
crareir. — Tamkent, 2009. — C. 143.
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ApyroMy OpHHLIMIY NOA0OHOro pona. B naHHOM ciiydae Mbl CUMTAeM pa3yMHbBIM,
YTOOBI JEJIEralluy BEJIM KOHCYIbTAllMd M MEPEroBOpbI, a TAKXKE MOJOXKUIUCh HA
Ipyrue CpeacTBa MHUPHOTO pPa3pelieHuss MEXKAYHApOIHBIX CIOPOB B  IIENAX

[IPUMHUPEHNS] THTEPECOB CTOPOH.

§ 3. [IpuHIUNBI HCTIO/IB30BAHUSI TPAHCTPAHUYHBIX BOOTOKOB

Mup uzmer x miobanuzanuu. MUpPOBOE MPOCTPAHCTBO CTAHOBUTCS EIUHBIM,
ob6mumM. PocT HaceneHus, pa3BUTHE YKOHOMHKH, U3MEHECHHE KIIUMara U psll APYTHX
(akTOpOB 3aCTaBISIOT JAyMarTbh 00 OOIIEUETOBEYECKOM HHTEpece — OOeCIeUeHUH
OJlarompusITHOM OKpyKaroliend cpenbl. B ATOM KOHTEKCTEe OoOecreueHue HaceICHHS
MUTHEBOM BOJIOM, YIyUIIEHUE CAaHWUTAPUU, MPOU3BOJCTBO MPOIOBOILCTBUSI SIBISIOTCS
BAXHBIMU 3aJla4aMi MUPOBOTO coob1ecTBa. CieoBaresibHO, TAKOW MPOIIECC TOJDKEH
YOPABISITECA M3 €IMHOTO IEHTpPa, a HE M3 KaXXJI0ro ToCylapcTBa OTAEIbHO. B
IPOTUBHOM ClIy4ae rocyapcTBa OyayT OoJblie AyMarh O CBOEM MHTEPECE, a pelieHue
100aNbHBIX MPOOJIEM OJHOCTOPOHHUMH JNEUCTBUSIMU TPYAHO WJIM BOOOIIE
HEBO3MOXKHO. HeoOXoauMbIM BHUIUTCS COINIACOBAaHUE TNPUHUMAEMBIX DPEIICHUA Ha
ypOBHE CyOpermoHa, peruoHa ¥ BO BCEMHUPHOM MacIITabe B paMKax MeKTyHApOIHbIX
OopraHu3aIi, MeXIyHAPOIHBIX KOHpEepeHIni 1 PopyMOB.

OpHUM U3 MEPBBIX MIArOB K MIO0ATBHOMY MPOIECCY €IMHOTO IKOJIOTUYECKOTO
npoctpancTBa craino npoeaeHne Kondepennnu OOH mo mpobiemam okpyskaromien
yenoBeka cpeanl 5S—16 urons 1972 r. Ha kondepenmnun 6pi1a npuasaTa CTOKroabMCcKast
nexnapains OOH no okpyxkaroniei cpezae (nanee — CTOKroabMcKasl IeKaapalus), B
KOTOPOW YCTAHOBJEHBI 26 NPUHLIMIIOB COXPAHEHUs OKpyKarouen cpeasl. Ha nannoi
KOH(EPEHIINH BIEpPBbIE O0OCYKIalach KOHIICTIHS YCTOWYMBOTO PAa3BUTHS, IO
KOTOpPOH TIOHMMAeTCsl TaKoe pas3BUTHE, KOTOPOE VYAOBIETBOPSIET MOTPEOHOCTH

HBIHCIIHCTO  IIOKOJICHHA, HO C CO3JaHHCM 6)1aronp WATHBIX  YCII OBHUIM 1A
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YAOBJIETBOPEHUS MOTPEOHOCTH Oynymux nokosneHuil. Cieayer OTMETHTb, YTO JaHHas
KOHILIETIIIMS MOTy4Yuiia HUPOKOE MPU3HAHNUE B HACTOSIIEE BPEMS.

CneayroomuM IIaroM B YCTAHOBJIEHUHM MHUPOBOTO 3KOJIOIMUYECKOTO MOpsaKa
ctaio nposenenue Kondpepenmun OOH no okpyxaromieit cpeae u pa3BuTuio B Pro-
ne-Xaneiipo 3—14 urons 1992 r. n npunatue exmapaunn OOH mo oxpyxaromeit
cpene u pa3Butuio (manmee — Puo-ge-XKanelipckas neknapanus). Jlexnapanus
pa3BuBaeT nosuoxkenus: CTOKroJbMCKOM JIeKJIapaluy U yCTaHaBIMBAeT 27 MPUHIIUIIOB
MEXTYHAPOIHOTO SKOJOTUYECKOTO MpaBa, KOTOPbIE SIBISAIOTCA 00jiee KOHKPETHBIMHU.
Puo-pe-Kanelipckass paexnapauus noanucaHa 178 rocygapcTBaMM — MHUpPa, 4TO
CBUJIETENBCTBYET 00 03a00YEHHOCTH MHUPOBOro cooOIecTBa MpolieMamMu BOJBI U
OKpYy’Karolieil cpenbl. ITO O3HAYAET, YTO JAHHBIM OKYMEHT IMPHOOpEN M00aIbHBIN
XapakTep, CTaB OCHOBHBIM UCTOYHUKOM MEXIYHAPOIHOTO HKOJIOTHYECKOTO MpaBa.

Cnycts 20 net ¢ MmoMmeHnTa noanucanusi Puo-ae-Xauneiipckoit nexnapanuu, 20—
22 urons 2012 r. B Puo-ge-XKanetipo nponuta ciaeayromas Kondepenmus OOH mo
YCTOMYMBOMY pa3BUTHIO, u3BecTHas Kak Koudepenuus «Puo+20». B pamxax
KOH(EepeHIIUH PYKOBOIUTETU TOCYAApCTB COBMECTHO C MPEACTABUTENIIMH YaCTHOTO
CEKTOpa, HEMPAaBUTEIBCTBEHHBIX OpraHU3alMii Hu JpYyrux Tpymn pazpadboranu
CTpPaTerui0 COACUCTBUSA PA3BUTHIO COLMAIBHON CIPaBEIJIMBOCTH, COKpPAIICHUIO
ypOBHSI OETHOCTH M 00ECIICUCHUIO MEp 0 OXpaHe OKpYKaroIIeil uenoBeka cpeanl. B
UTOTOBOM JIOKyMEHTE KOH(EpEHIIUHU Mo/l Ha3BaHUEeM «byyiee, KoToporo Mbl XOTHM
I71aBbl TOCYIAPCTB M IPABUTENIBCTB U BBICOKOIIOCTABIIEHHBIE MTPEICTABUTENN 3asBUIIH,
4TO cchlIaroTcsd Ha CTOKIONBbMCKYIO ACKIApalMi M MOATBEPKIAAIOT BCE MPUHIUIIBI
Puo-ne-XKaneiipckorr gexnmapanmuu (nmyHkr 14 wu 15). B mokymente oco6o
MOJYEPKUBAETCS, 4YTO YYaCTHUKA KOH(PEPEHLMHM MPU3bIBAIOT  TOCYAAapCTBa
BO3JCPXKHUBATHCA  OT TMPUHATHS M NPUMEHEHUS  JIOOBIX  OJHOCTOPOHHMX
HSKOHOMUYECKHUX, (PUHAHCOBBIX WJIM TOPTOBBIX ME€p, KOTOPbIE MPOTUBOpPEYAT HOpMaM

MexayHapoaHoro npasa 1 Yctapy OOH u co3paror yrpo3y Jjisi MOJHOTO JOCTHKEHUS
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Henael  colManbHO-d)KOHOMUYECKOTO  PAa3BUTHUS, OCOOCHHO B  Pa3BUBAIOLIUXCS
crpaHax”’,

Takum 00pa3oM, MOCTENEHHO Pa3BUBAECTCS TEHICHLHUS JABWXKEHHUS K OOLIEMY
MHpPOBOMY NPOCTPAHCTBY HAa MECTE€ MHOXeCTBa rocygapcts. [IpmumHON pa3zBuTHsA
TAaKOW TEHAECHIINH, BO-TIEPBBIX, ABISETCS HAJIM4YUE OOLIUX MPOOJIEM, PEIIUTh KOTOPhIE
BO3MOYKHO TOJBKO COBMECTHBIMM YCWIMSMH, BO-BTOPBIX, 3aMHTEPECOBAHHOCTH
HEOONBIINX TOCYIaPCTB B yBEJIMYEHUH MEXKIYHApOAHOro BausHUA®. HeoOxoqumbim
YCIIOBUEM TAaKOM MHTETPALUM SIBISETCS B3aMMHOE YBAKEHHE CYBEPEHUTETA Ka)JOro
rocyaapcTBa v coOJII0€HUE OCHOBHBIX MPUHILIUIIOB U HOPM MEXKIYHapOIHOTO MpaBa.

Baxsneilmue npaBuiia MOBEIECHUS TOCYIapCTB B MUPOBOM IIPOCTPAHCTBE Ha
OPOTSKEHUM  JIOATOM MCTOPUU  (DUKCHUPOBAJIUCH B MPUHIMIAX MEXKIYHAPOIHOTO
npaBa. OcHOBHBIE  OOIIEMPU3HAHHBIE MPUHIUIBI  MEXKIYHApOJHOTO  IpaBa
3akpervieHbl B Ycrae OOH 1945 roma u koHkpetusupoBaHbl B Jleknapauuu o
NPUHLMIIAX MEXIYHApOJHOIO IIpaBa, KACAIOUIUXCS APYKECTBEHHBIX OTHOLICHHH W
COTPYIHHYECTBA MEXAY TOCYIapCTBaMU B COOTBETCTBUM € YcraBoM OpraHusanuu
O6benunennbix Hamit 1970 roma®’. O6uienpusHaHHble TPUHIUITEI MEXTYHAPOIHOTO
IpaBa UMEIOT OOIIMI XapaKTep B OTHOLIEHUH OTAENIBHBIX €r0 OTpaciieil, B TOM YHCIe
MEXIYHAapOAHOTO BOJHOIO IpaBa, MEXAYHApOAHOIO HKOJOTMYECKOIO IpaBa,
MEXTyHapOJHOTO MOPCKOTO MpaBa. Takue MPUHIUIBI MEX/TyHAPOAHOIO MYOJIUYHOTO
opaBa, KaK  MEXAYHapOAHOE  COTPYIAHHYECTBO, MHUPHOE  ypErylIMpOBaHUE
MEKIyHapPOAHBIX CIIOPOB, 3aKPEIUICHBI B PA3JIMYHBIX MEKIYHAapOIHBIX IOIOBOpax,

PErYIIMPYIOMMNX  MEXIYHAPOJIHBIE BOJOTOKM. Tak, OHHU TPEAYCMOTPEHBI B

% Cwm.: Bymymee, xotoporo Mbl xoruM. Mroropeii goxyment Kondepenuuu Puo-ne-XKaneiipo mo ycroumpomy
pasButHio [nekrpoHHbii pecypc]. — URL: https://rio20.un.org/sites/rio20.un.org/files/a-conf.216-1-1 russian.pdf.pdf
(mata obpamenus: 04.09.2017).
% Cm.: Edrtuu 3., Byukopuu M., MnaneHosuu M. HHTerpanuoHHble TeHAeHIMU M mnpobnema Espomeiickoit
uaeHTHYHOCTH  [OnekrponHblii  pecypc]. — URL:  http://www.zpu-journal.ru/e-zpu/2011/2/Jeftic~Vuckovic~
Mladenovic (mara obpamenus: 04.07.2017).
97 Cm.: Jlexnmapamds O NPHHIOMIAX MEXKIYHADOOHOTO MpaBa, KACAIOIMXCA APYKECTBEHHBIX OTHOIICHHN U
COTPYOHHYECTBA MEXIY TOCYIapCTBaMU B COOTBETCTBHH ¢ YcraBoM Opranmzammu OObennHeHHBIX Hammit: mpunsTa
pesomrormeit 2625 (XXV) T'enepansHoit Accambiien OOH or 24 oxrsa6ps 1970 1. [Dnexrpornsii pecypc]. — URL:
http://www.un.org/ru/documents/decl_conv/declarations/intlaw_principles.shtml (mara oopamenns: 04.09.2017).
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KonBeHnuen mo TpaHCIpaHUYHBIM BoAOTOKaM (ctatbu 9 u 22) u KonBeHuuu o
HECYAOXOIHOM HCHOJIb30BaHUU MEXTYHAPOAHBIX BOJAOTOKOB (CT. 8 U MOJOXKEHHE 00
apoutpaxe).

Oco0eHHOCThIO OOIMMX MNPUHLMIOB MEXAYHAPOJHOTO TIpaBa SIBISETCA HUX
00s13aTeNbHBIA XapaKTep IJIsi BCEX CYOBEKTOB MEXIYHApOJHOro IMpaBa. MOXKHO
commacuThcsi ¢ MHeHHeM M.B. OuinMoOHOBOM, KOTOpas CUYMTAET, YTO JIH0OOE
rocygapcrtsa HezaBucuMO OT ero wieHctBa B OOH nmomkHO AeHCTBOBAaTH B
COOTBETCTBUM C TPEOOBAHUSIMH OCHOBHBIX TPUHLHUIIOB MEXIYHAPOJHOIO IpaBa,
n310keHHbX B Yerape OOHS, O6umyM mpUHIMIAM MEXIYHAPOIHOIO IPaBa TaKKe
JIOJDKHBI COOTBETCTBOBAThH MHbIE IPUHIMIIBI U HOPMbI MEXKIYHAPOIHOTO mpasa’.

K Hacrosmiemy BpeMeHH CQOPMHUPOBAIOCH HECKOIBKO  CHEIHAIbHBIX
OPUHUUIIOB MEXIYHAPOJHOTO IpaBa, CBA3AHHBIX C HECYIOXOAHBIM HCIIOJIb30BAHUEM
TPaHCTPAHUYHBIX BOAOTOKOB. OJHAKO OSTH MPUHLHUIBI TOJYYWIA pPa3BUTHE B
MEXIYHApOJHOM 3KOJIOTMYECKOM IIPpaB€ M MEKIYHApOJHOM pPEYHOM IIpaBE, 4YTO
CBUJIETENILCTBYET O KOMIUIEKCHOM XapaKTepe MEXIyHapOAHOrO BOAHOIO IpaBa Kak
Gopmupyromencs oTpaciu MEXIYHAPOJHOTO NyOJMYHOro mnpaBa. BakHoe Mecto
Cpeau d3TUX MPUHLIMIIOB 3aHUMAIOT MPUHLUIBI CYyBEpEHUTETa IMPUOPEKHOrO
rocyaapcTBa Ha IPUHAUICKANMHA €My YYacTOK TpPAHCTPAaHUYHOIO BOJOTOKA,
CHPaBEVIMBOTO M Pa3yMHOI'O MCIIOJNBb30BaHUS BOJIHBIX PECYPCOB, OOA3aHHOCTU HE
HAaHOCUTh 3HAYUTENIbHBIM yIiiepO, pa3syMHOro COBMEUICHHs pa3jIMYHBIX BHJIOB
NEATENbHOCTH Ha TPAHCTPAHUYHBIX BOJOTOKAX B OTCYTCTBHE IPHOPUTETA KAKOIO-
100 U3 HUX.

VIcTOYHMKOM 3aKpeIyIEeHUs MPUHLMIIOB MCIOJIb30BAaHUS TPAHCTPAaHUYHBIX
BOJIOTOKOB SIBJISIFOTCSL MEXIYHAapOJHBIE JOTOBOPBI, JTOKYMEHTBI MEKIyHApOIHBIX

MCKIIPABUTCIbCTBCHHBIX W HCIIPABHUTCIILCTBCHHBIX OpFaHHSaHHﬁ. ITo BOIIPOCY O

% Cwm.: Mexnaynaponsoe npago / ox pea. K.A. Beksmesa. — C. 51.
9 Cm.: Hekorenesa M.B. TIpaBoBbIe MPOGIEMEI HCTIONB30BAHKS MEKTYHAPOIHBIX BOMOTOKOB. — C. 48.
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NpPU3HAHUU HUX OO0HIe00sA3aTeIbHBIMU B IOPUIUYECKON JIUTEpaType OTCYTCTBYET
€IUHOE IOHUMAaHUE.

Hanpumep, M.M. bpuHuyK cuuTaet, YTo MPUHLHUIIBL, 3aKpEIUICHHbIE B Pro-e-
XKaneiipckolt Aekiapandd, B CHIY OOIIECNPU3HAHHOCTU SBISIIOTCS HCTOYHUKAMH
[IpaBa OKPYKAIOLIEW CpeApl, a UX peain3alysd B HALMOHAIBHOM NPUPOAOOXPAHHOU
JEeSATENbHOCTH MOXET CIYKUTh KpUTEpUEM OOOCHOBAHHOCTH M MPABHIIBHOCTHU TAKOH

nesitenbHocTH

, T. €. aBTOp CUMTAET BCE NMPUHLMIIBI, 3aKpEIJICHHbIE B Jlekapaiuu,
oO1IeTpU3HAHHBIMY, a TIOTOMY UMEIOIIIUMU 00s3aTeNIbHBIN XapaKTep.

[To muenmio M.A. Kocapesoit!”!, nexmaparuBHblE NPHHIMIBI HE SBISIOTCS
oOuieo0s3arenbHbiMU. OHA MUIIET: «...MPUHLUIIBI, 3aKperieHHble B Jlexmapauusix,
He 001a1al0T IPUINYECKON CUIION Ha OCHOBAHUHU UX (DUKCAIMK B ATUX JIOKYMEHTaX.
OHu mpuoOpeTaroT €€, CTAaHOBSICh OOBIYHBIMU WJIM JIOTOBOPHBIMHU HOPMAaMH, TOJIBKO
HEKOTOpbIE W3 OTUX MPUHIMUIIOB, KaK T[OKa3bIBA€T MPAKTUKA, SBISIOTCS
oOLIENPU3HAHHBIMU HOPMaMU MEXAYHApPOAHOTO IpaBa OKpPYKAIOMIeH Ccpeb».
JIeliCTBUTENBHO, AEKIAPAaTUBHbBIEC MPUHIIUIBI HOCAT PEKOMEHIATEIbHBIN XapakTep, U
OHM CTaHOBATCA OOSA3aTeNbHBIMH, €CIHU BBITEKAIOT M3 OOUIUX MPUHIUIIOB
MEXTYHAPOIHOTO MPaBa WM UMEIOT OOBIYHOE MMPOUCXOKICHHUE.

HekoTopble mpUHUMIBI UCIOIB30BAHUS TPAHCTPAHUYHBIX BOJAOTOKOB B CHITY
CBOET0 OOBIYHOTO MPOMCXOXKIACHHS MPOJOIDKAIOT JACHCTBOBATh KaK MEXIyHapOIHbIC
oObryan. [Ipu AOrOBOpHOM 3aKpeIUICHHH OOBIYaW HE TEPSIIOT CBOETO 3HAYCHHUS, a
JIOTOBOP BBICTYIAET KaK HCTOYHHUK OOBIYHOTO TpaBa. Tak, MPUHIUIT CIIPABEIJIMBOTO H
Pa3yMHOTO WCTOIB30BAHUSI M TPUHIIAN HE HAHECEHWsI 3HAYMTEIHLHOTO yIepba Kak
0a30BbIC TPUHIIMIBI MEXKIYHAPOIHOTO IpaBa B CHIY OIHOPOAHBIX JACHCTBUHN
rOCyAapCTB M YCTOMYMBOW MPAKTHKU CTAIM OOBIYHBIMH HOPMaMHU MEKTYHApPOIHOTO

npasa. [lepBoHavyabHO OHU OBUIM 3aKpeIieHbl B XEIbCUHCKUX MpaBUiIaxX, a 3aTeM

IIOJYYHJIN OOTOBOPHOC 3aKPCILICHHUC B KOHBGHLII/IH O HECYyAOXOOAHOM HCIIOJIIb30BAHUH

100 Cpr.: Bpuaayk M.M. Dxonormaeckoe mpaBo. — M., 2005. — C. 626.
101 Kocapesa M.A. TpaHCTpaHUYHBIE IPUPOIHBIE PECYPCHI B MEXTYHAPOIHOM MPABE: MOHSATHE, CTATYC, PEXUM: JIUC. ...
kaHz. fopun. Hayk: 12.00.10 / KocapeBa Mapust Anexkcanaposra. — M., 2008. — C. 127.
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MEXIYHAPOAHBIX BOJOTOKOB. ECIIM BBIIEU3IOKEHHBIE TPUHLUMUIBI I TOCYIApCTB,
y4yacTByrOmMXx B KOHBEHIIMM O HECYIOXOJHOM HCIOJIb30BAHUU MEXKIYHAPOIHBIX
BOJIOTOKOB, UMEIOT OOSI3aTENIbHBIN XapakTep B CHIY JOTOBOPHOTO 3aKpEIUICHUS, TO
1. TOCYAapCTB, HE Yy4YAaCTBYIOIIMX B JaaHHOM KOHBEHIIMH, OHHM COXPaHSIOT
IOpUJIMYECKYIO CHIIY, TaK KakK SBISIIOTCS MEXIyHApOAHBIMU OOblYasiMu. Takum
o0pa3oM, OCHOBHbIC TMOJNIOXKEeHUs KOHBEHIIMM O HECYJOXOJHOM HCIOJIb30BAaHUU
MEKIYHAPOAHBIX BOJAOTOKOB MMEIOT IOPUANYECKYIO CHUIIY Jak€ B T€X T'OCYIapCTBaXx,
KOTOpbI€ HE yuacTBYIO0T B KoHBeHIIMM, B TOM uuncie u B PecniyOnuke TamxukucTaH.

Urak, B CBA3U ¢ MPUCYTCTBUEM MHOTUX JIOTOBOPHBIX M OOBIYHBIX MPHUHIIUIIOB
MEXKIYHApOAHOTO BOJHOTO IpaBa, HAaM MPEACTOUT PACCMOTPETh HEKOTOPHIE
OCHOBHBIE TPUHIMIBI, 03 COOMIOACHUS KOTOPBIX HEBO3MOXXHO OOECIEeUUTh
MEXTYHAPOAHBIM TPaBOMOPSIAOK B cdepe UCIONBb30BAaHUS W OXPaHbl BOJHBIX
pecypcos.

Onpenensisi MOHATHE «TPAHCTPAHUYHBIE BOJAOTOKH», CIEAYET OTMETHUTh, YTO
TaKhe BOJOTOKU MEPECEKAIOT TPAHUIIbI ABYX U 00Jiee TOCynapcTB MO0 PaCIONOKEHBI
Ha rpaHuiax. Bce mnpubOpexHbie TOoCyrapcTBa B Ipejeliax CBOEH TeppuTOpUU
OCYILIECTBIISIFOT BJIAacTh HaJ HUMH. B ropuanyeckoil JIHTepaTrype 3TOT HPUHIUII
UMEHYIOT MPUHITUTIOM CYBEpEHUTETa MPUOPEKHOTO rOCyIapCTBa HA MPUHAICKAITUN
€My y4acTOK TPaHCTPAHUYHOI'O BOJAOTOKA.

[Ton rocynapcTBEHHbIM CYBEPEHUTETOM MOKHO IIOHUMaTh BO3MOXKHOCTH
rocynapcraa ITOJIHOIPABHO OCYILECTBIISITh BHYTPHUIIOJIUTUYECKHE u
BHEIIIHETIOJIUTUYECKUE JIeJIa CTPAaHbl U HE JOIMYCKaTh BMENIATEbCTBA MHOCTPAHHBIX
TrOCYlapCTB U JAPYTHX MOJUTUYECKUX CUJI B CBOKO JEATENbHOCTh. COOTBETCTBEHHO,
TOCYIapCTBEHHBI CYBEPEHHTET — OTO BO3MOXHOCTh TPUOPEKHBIX TOCYIApPCTB
OCYILIECTBIISITh CBOIO BJIACTh HAJl TPAHCTPAHUYHBIMU BOJOTOKAMH, KOHEYHO K€, B
npeaenax CBOEH TEPPUTOPHUH, COBMECTHO ONPENENSATh PEKUM JTAHHOTO BOJIOTOKA.
Ccputasgch Ha 3TOT NPUHLUI, KaXJO€ TOCYIapCTBO HCHOJb3YET BOJHBIE PECYpPCHI

TPpaHCTPaHUYHOT'O BOAOTOKA COITIACHO BHYTPHUTIOCYAAPCTBCHHOMY M MCXKAYHAPOIHOMY
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npaBy. [ocymapcTBa BOAOTOKa MOTYT HCHOJIB30BATh BOAY ISl YIOBJIECTBOPEHUS
OBITOBBIX HYXJ CBOMX TpPaXKJaH, MPOU3BOACTBA JIIEKTPOIHEPTUU, HUPPUTALINH,
PBHIOOJIOBCTBA, JIECOCIIaBA U MHBIM 00pa30oM.

OnHako TPUHIMII CYBEPEHHUTETA HA YYaCTOK TPAHCTPAHMYHOIO BOJAOTOKA HE
HOCUT aOCOMIOTHBIM Xapaktep. JlJIg OCYIeCTBICHUS S3TOTO MPUHIMMIA CIEAyeT
YUHUTHIBATh UHTEPECHI JPYTUX MPUOPEKHBIX U HE MPUOPEKHBIX TOCYIAPCTB BOJOTOKA,
a TaKXke MNPUHUUMNBI MEXIyHApOJHOTO BOJHOIO MpaBa, B TOM YHUCJIE NPUHIIMI
pallMOHAIBLHOTO W  PAa3yMHOTO MCIIOJNB30BaHUS W NPUHLMI HE HAHECEHUS
3HAYUTEIHLHOTO yIepoa.

[IpuHuun aOGCOMIOTHOTO CYBEPEHHMTETa HEOJHOKPATHO HCIOIL30BAJICS B
MPAKTUKE MEXKIYHAPOIHBIX BOMHBIX OTHOMIEHHH. CyTh aOCONIOTHOTO CyBEpEHHUTETA
3aKJTIOYAETCS B TOM, YTO TOCYIapCTBO MOHOIOJBHO HCIOJIB3yeT (OpMHUpYEeMble Ha
CBOEH TEPPUTOPUH BOABI IO CBOEMY YCMOTPEHHUIO, HE CUUTASICh C MHTEPECAMU APYTUX
rOCylapCcTB IO HWXHEMY Te4YeHUI0. B nuTeparype 3TO Ha3bIBAETCS <«JIOKTPUHOU
Xapmona». B 1895 rogy BcieactBue otBoma Bon peku Puo-I'pannme nig opormieHus
tepputopun CIIA depmepaMm norpaHuyHOrO rocygapcTBa — MEKCUKU — OBbLI
NPUYMHEH 3HAYUTENbHBIN yiiep6. BcTanm Bompoc 00 OTBETCTBEHHOCTH TOCYAapCTBa
— npuauHATENA Bpena. J>kaacon XapMoH, 3aHUMAaBIIUK B TO BpEMsI IIOCT MUHUCTPA
octuiun  CHIA, 3asBui, 4YTO TOCYJAapCcTBO B IIpelerax CBOEH TEPPUTOPUU
OCYILECTBISET MOJHYI BIACTh HaJ BOAOW cBoeil Tepputopuu'’?. PykoBOmCTBYSCH
nanHou poktpuHoi, CIIIA mgonroe Bpemsi OTKa3bIBAJIIMCH OT OMNPEICIICHUS MPABOBOIO
cTaryca TPaHCTPAaHUYHBIX PEK U 3aKI0YeHHsl ¢ MeKcukon corameHnus. B koHeuHom
cuete B 1969 romy CIIIA otka3zanuch OT AOKTpHUHBI XapMOHA, IOCKOJIBKY €€

IIPUMEHEHHE OLECHMBAJIOCh KakKk HEBBIrOJHOE. [OBOps O mOkTpuHEe XapMoOHa,

M. ToapobHee: neB K.X. AKTyanbHble MEXH JTHO-TIPABOBBIC  BOIIPOCHI  SKOJIOTMYECKOW  3aIUTHI
102 ¢ onpobuee: CacmeB K.X. Axrya e Me APOIHO-TIPABOBBIE BOMPOCHI HKOJIOTHYECKOH 3a

TPaHCTPAHUYHBIX BOJAOTOKOB B MHTEpECax 370POBBS YEIOBEKAa: AWC. ... KaHA. ropun. Hayk: 12.00.10 / CacueB Kazbex
Xapuronosnd. — M, 2008. — C. 57-58.
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X. Myxa00aToB MHUIIET, YTO 3Ta JIOKTPMHA B OCHOBE CBOEH MMeEET KOH(IUKTHOE
Hagano.'

Ha Tteppuropun PecnyOnuku TamKUKUCTaH pacnojioKEHbl HECKOJBKO
TpaHCTPAHUYHBIX BOAOTOKOB, YTO J1a€T BO3MOXKHOCTh TOCYAApCTBY B Ipenenax CBOeH
TEPPUTOPUN  OCYHIECTBIATh BiIacTh Haja HuMmu. Koncturynmus PecnyOnuku
TamxukncTan mpoBO3MIalaeT: «3eMiisl, ee Helpa, BO/a, BO3AYLIHOE MPOCTPAHCTRO,
KUBOTHBIH U PACTUTENBHBIA MHUP M JApyrue MNPUPOJHBIE PECYPChI SBISIOTCS
UCKJIIOYUTENIbHOM COOCTBEHHOCTBIO TOCYJAapCTBa, W TOCYJAapCTBO TapaHTUPYET
5} (EKTUBHOE MX UCIONB30BAHUE B HHTEPECAX Hapoma» ™.

[Ipu3HaBas BOABI CBOEH MCKIIOYUTENBHONM COOCTBEHHOCThIO, PecmyOnuka
TamkukucTan peanu3yeT CBOM TIpaBa Ha UCIOJIB30BaHHE BOAHBIX PECYPCOB
NPUHAIJICKAIIETO €My y4acTKa TPAaHCTPAaHUYHOTO BOAOTOKA. [IpyM 3TOM BO3HHMKAaET
BOMPOC: CIEAYET JIM MPU3HATH BOABI TPAHCTPAHUYHOTO BOAOTOKA MCKIIOYUTEIBHON
COOCTBEHHOCTBIO TOCY/IapCTBA, TaK KAK BO MHOTUX JIBYCTOPOHHUX U MHOTOCTOPOHHUX
COMNIALICHUSX TOBOPHUTCS, 4YTO BOAHBIE pecypcbl pernoHa lleHTpanbHON A3un
ABIIAIOTCS  OOIIMMU W BCE€ TOCYIapCcTBa pEruoHa pPaBHONPABHBI B UX
MCIOb30BanuK .  EcoM  peds HUIET O BONOTOKE, KOTOPBIM He  SBJISETCS
TPAHCTPAaHUYHBIM M HE MUMEET MEKIYHAPOJHOIO 3HAUYEHHMS, TO OH B LEJIOM SIBISIETCS
cOoOCTBEHHOCTHIO rocynapcTBa. Ho ecnu peds uzetT o TpaHCTPaHUYHOM BOJOTOKE, TO
€ro MOXKHO Ha3BaTh WCKIIOYUTEIBHON COOCTBEHHOCTHIO TOCYIApCTBAa KaXKIOTO
npUOPEKHOrO0 TrocyaapcTBa B IMpeneiax WX TEPPUTOPUHU, T. €. Kaxka0e MpHUOpeRHOe
roCylapCTBO UMEET UCKIIOUUTEIbHBIE IIpaBa COOCTBEHHOCTH Ha BOAHBIE PECYPCHI HA
IIPUHAJIEKAIIEM €MY YYaCTKE TPAaHCIPAaHWUYHOro BOnOTOKA. [lo3Tomy mosmoxkeHue o

IIPpU3HAaHUKU BOAbI HCKJIFOUUTEIIFHOH COOCTBEHHOCTBLIO rocyaiapCrsa HHKaK HC

103 Cp.: MyxaG6aroB X. [MApOSHEpreTHYeCKHE HPOEKTH TamKUKUCTaHa W KBIPrBI3cTaHa — apryMEHTHI «3a» H
«mporuBy [DmexrponHsrii pecypc]. — URL: http:// http://tajmigrant.com/gidroenergeticheskie-proekty-tadzhikistana
-i-kyrgyzstana-argumenty-za-i-protiv.html (mata obpamenus: 12.01.2011).

104 Cm.: Koncturyuus Pecny6muku Tamxukuctan or 6 HosOps 1994, ¢ msm. u gom. or 2003 . // CoopHuk
rxoHcTuTynuu Tamkukucrana / coct. ['amoes b.C., Ixxammenos Jx.H. — J{yman6e, 2003. — C. 606.

105 Crartes 1 Anma-ATHHCKOTO COTTIANIEHHUS TIPU3HAET OOUIHOCTh U EIMHCTBO BOJHBIX PECYPCOB PETHOHA.
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MIPOTUBOPEUUT MEKIYHAPOIHBIM HOPMaM O €JUHCTBE U OOLIHOCTH BOIHBIX PECYPCOB
pernoHa llenTpanbHoil A3uM, a HA0OOPOT, COAEHCTBYET MEXIOCYIAPCTBEHHOMY
BOJIHOMY COTPYAHHUYECTBY. B 3TOM cilydae TpaHCIpaHUYHBIA BOJOTOK B LIEJIOM ITOXOK
Ha OOIIYIO JI0JIEBYI0 COOCTBEHHOCTb.

3acnyxxuBaer BHUMaHue mno3unus X.0. Apudosa, M.A. AMUHIKAHOBA H
I'A. KonbrioBa, kotopsle mumyT: «B  Anma-AtuHckom — commamennu O
COTpyIHHUYECTBE B c(epe COBMECTHOIO YIpAaBICHUS MCIOIb30BAHUEM M OXPaHOU
BOJIHBIX PECYPCOB MEXIOCYIAPCTBEHHBIX UCTOYHHKOB” oT 18 deBpans 1992 roaa, B
cTarbe 1 3amucaHo 00 OJIMHAKOBBIX MPaBaxX Ha MCIOJb30BAaHHE U OTBETCTBEHHOCTH 32
oOecreyeHne paloHAIBHOTO HCIOMb30BAHUS MEXIOCYIAPCTBEHHBIX HCTOYHHUKOB,
YTO MPOTUBOPEUYUT MPUHLUIY TEPPUTOPHAIBHOTO CYBEPEHUTETAa HAJ CBOUMH
OPUPOIHBIMU PECypcaMH M KOHCTUTYLUMOHHOMY TMpaBy MPUHAAJICHKHOCTH BOJbI
rOCYJapcTBY, HA TEPPUTOPHHU KOTOPOTO BoAa Haxomurcsa» *°, C TaKuM 0BOJIOM HEIIb3S
CONNIACUTBHCS. BoO-NEpBBIX, YCTAHOBIEHUE OAWHAKOBBIX IIPAaB HA HCIIOIb30BAaHUE
BOJHBIX PECYPCOB UCXOIUT U3 OOIIETIPU3HAHHOTO MPUHIUIA MEXYHAPOJHOTO IpaBa
— INPHUHIHIA CYBEPEHHOIO PAaBEHCTBA TOCYAAPCTB, W B JIOTOBOPHOW IIPAKTHKE
[OJIy4UJIO IIUPOKOE paclpoCTpaHeHHe. B 3ToM cilydae Henb3s HE IPUHUMArh BO
BHUMaHHE TOT (akT, 4YTO YCTAHOBJIEHHWE OAMHAKOBBIX, paBHBIX IpaB Ha
UCIIOJIB30BaHNE BOAHBIX PECYPCOB HE O3HAYaeT pacHpeleseHUsl BOABI MEXIY
OpUOpPEKHBIMU TOCYJapCTBaMU IOPOBHY. BoO-BTOpBIX, OHO HE MPOTUBOPEUUT
KOHCTUTYLIMOHHBIM ~ HOpMaM O  IPOBO3IJIAIIEHWHM  BOIAbl  HCKIIFOUUTEIBHOU
rOCyIapCTBEHHON COOCTBEHHOCTBIO, MMOCKOJIBKY CYBEPEHHUTET KaXJI0Tro MpUOPEHKHOro
rocynapcTBa OTpaHUYMBAETCS €ro Teppuropuei. IIpu3HaHue BOA HCKIIOUUTENBHOU
rOCyAapCTBEHHOW COOCTBEHHOCTBIO JIMIIb TOBOPUT O HEBO3MOXKHOCTH MX
NPUBATU3ALMH, IO3TOMY TOCyAapcTBa Kak COOCTBEHHHKU y4YacTKa TPaHCTPaHUYHON

PEKHU COTPYIHUYAIOT B COBMECTHOM YNPABICHUU TPAHCTPAHUYHOU PEKOU B LIEIIOM.

106 Apugos X.0., AMunmkanoB M.A., Koneros I A. K Bonpocy 0 3aBepiieHnn cTpoUTeNbCTBa POryHCKOTo ruipoysia
// HEPY. — JIyman6e, 2009. — Ne 1 (16-17). —C. 36.
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Kaxmoe rocymapcTBo B mTpefenax ydyacTKa TpPaHCTPAHUYHOTO BOIOTOKA,
HaxXONAIICTOCS] HAa €ro TEPPUTOPHH, HMEET NPaBO B MaKCUMAJIbHOW CTETICHU
UCIIOJIb30BaTh €r0 BOABI C YYETOM IMpaB W HMHTEPECOB IPYTHUX MPHUOPEHKHBIX
rocynapcts. JIrobomy npuOpexHOMY U HE MPUOPEKHOMY TOCYIApCTBY 3alperiacTcs
BMEIITUBATLCS B COTIACOBAHHBIN M YCTAHOBIICHHBIN PEXMM HCITOJIB30BaHUS BOJ, €CITU
TaKO€ BMEIIATEILCTBO HAHOCHUT 3HAYUTEIBHBIN YIIIEpO ATOMY TOCYIapCTBY.

CrnenoBarenbHO, TIPUHIMII CYBEPEHUTETA MPUOPEKHOTO TOCydapcTBa Ha
NPUHAJISKAIMA €My Y4acTOK MEKIyHapOIHOTO BOJOTOKA HMMEET OOBIYHOE
IIPOMCXOXK/ICHUE U SBJISETCS OOIIEITPU3HAHHBIM ISl BCEX TOCYAapCTB MHpA.

Kaxmoe rocymapcTBO BOJOTOKa B TMpeAeliaXx CBOCW TEPPUTOPUU HMEET
BO3MOKHOCTb ITOJIB30BAaThCS MIPaBaMHM, BBITCKAOIIMMH U3 cyBepeHuTeTa. OJIHAKO 3TOT
CYBEPCHHTET HE CuMTaeTcsi aOCOmOTHBIM. lIpM BOAOMOTB30BAaHUHM TOCYIAPCTBA
JOJDKHBI B JIyX€ COTPYAHHYECTBA CIIPABEIJIMBO W Pa3yMHO HCIIONB30BaTh €r0 M HE
NPUYIHHSITH 3HAYUTEILHBIA yIIepo ApyT IpyTy.

Eme oqHM 3HAYMMBIA TPUHIUIT MEXKTyHAPOTHOTO BOIHOTO IpaBa — MPUHIIHIT
CTPaBEJIMBOTO M Pa3yMHOTO HMCIIOJIb30BaHUS W YIPABICHUS BOIAMU, 3aKPETICHHBIN
B HECKOIIBKMX MeXIyHapomHbix poxkymeHnrax''’, B Tom umcne B KoHBeHmum o
HECYIOXO/THOM HCIIOJIb30BAaHUU  MEXKIYHapOAHBIX BOAOTOKOB. CormacHo CT. 5
KoHBeHIIMM  «rOCymapcTBa  BOIOTOKAa  WCIIOJNB3YIOT B Mpelenax  CcBoei
COOTBETCTBYIOIICH TEPPUTOPHHA MEXKIyHAPOIHBIH BOJOTOK CIPABEIJIMBBIM U
pa3yMHBIM 00pa3oM. B yacTHOCTH, MEXIyHapOAHBIA BOJOTOK HWCIONB3YETCS H
OCBAMBACTCSl TOCYJAapPCTBAMHU BOJOTOKA C IEJBIO0 JOCTH)KCHHSI €r0 ONTUMAJIBHOTO U

YCTOﬁqHBOFO HCIIOJIB30BaAHUA M IIOJIYUYCHHA CBA3AHHBIX C 3THM BBII'OJ, C Y4YCTOM

107 B X enbCHHKCKHX HpaBIWIaX roBOPHTCS: «CyIIECTBYIOIIEE Pa3yMHOE IONB30BAaHIE MOXKET MPOINOIDKATHCS B IEHCTBHH,
Moka (hakTopbl, OMPABAABIINE €r0 MPOAOIDKEHHE, MPEeodIaaloT Ha/l APYTUMHU (PAKTOPaMU, BEAYIIUMH K 3aKIIOYCHHIO,
YTO OHO JOMKHO OBITh M3MEHEHO WM MPEKPAIICHO C T€M, YTOObI YPeryJaupoBaTh KOHKYPUPYIOIIHE HECOBMECTHUMBIC
nonb30Banus». B crarbe 5 TIporokona mo npobiemam BOIbI U 30pOBbst K KOHBEHIMH 10 TPAHCTPAHUYHBIM BOJOTOKAM
MPEIyCMOTPEHO, YTO YIPABICHHE BOIHBIMU PECYpCaMU OCYIICCTBISICTCS TaKUM 00pa3oM, YTOOBI MOTPEOHOCTH
HBIHEITHETO MOKOJICHUS YIOBIETBOPSIINCE 0e3 yiiepOa Uit BO3MOXKHOCTH OyAyIIed ITOKOIICHUH YIOBIETBOPSTH CBOU
COOCTBEHHBIE TIOTPEOHOCTH.
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MHTEPECOB COOTBETCTBYIOUIMX TOCYIapCTB BOAOTOKA, NPU HAMICKAIIEH 3allUTe
BOJOTOKa.

CyTh H@aHHOTO MPUHIMIA COCTOUT B TOM, 4YTO MPUOPEXKHBIE TOCYIApPCTBA,
YUUTHIBA  MHTEPECHl  JIPYrUX  CTOPOH,  HCHOJB3YIOT  BOJIHBIE  PECYpPCHI
TPAHCTPAHUYHOTO BOJOTOKA [ TMOJY4YEHHsS BbIroabl. IIpu 3TOM OTCYTCTBYET
MIPUOPUTET OJHOTO BU/Ia UCIIOJIB30BAHUA BOJOTOKA HaJ ApYyruM. OJHAKO B HEKOTOPBIX
PETYCMOTPEHHBIX CIy4asX HCIOJIb30BaHUE BOMABI JJIsI OBITOBBIX HYXJ HaceJIeHUS
CUMTAETCSI OTHOCUTEILHO TPUOPUTETHBIM.

CTouT OTMETUTBH, YTO MPUHIHUI CHPABEIIUBOIO U PA3yMHOIO UCIOIB30BAHUS U
yOpaBJICHUST BOJAAMU HMEET HPABCTBEHHOE MPOUCXOXKJICHUE B CHJIY TOrO, 4YTO
o0pa3ylomue €ro TMOHATHS «CIPABEIJIMBOCTbY W «Pa3yMHOCTbY» SIBISIOTCA HE
IOpUIMYECKUMH, @ HPABCTBEHHBIMM KATETOPUSIMH, OHU HE MPEIyCMOTPEHbI B
IOPUINYECKUX JOKYMEHTaX. B cilyuae BO3HMKHOBEHHS criopa 00 HCIOJIb30BAaHUM
BOJIHBIX PECYPCOB KaXJ10€ U3 rOCYJapCTB BOJOTOKA CChIJIAETCS HA ATOT MPUHIIUI, T. €.
Ha OCHOBE CBOMX 3KOHOMHUYECKHX U COIUAIBHBIX HYXK/I IBITACTCS OOBSICHUTD, YTO €T0
BOJIONOJNIb30BAHUE SIBIIIETCSA CIHPaBEAJIMBBIM W pa3yMHbIM. Hampumep, omHu
NpUOPEKHBIE TOCYIapCTBa C HAaMEPEHHEM OCBOUTh CBOW THIAPOIHEPTECTHUCCKHIMA
MOTEHIIMAJT COOMPAIOTCS HAKOIUTH BOAY B BOJOXpaHWIMINAX ISl MPOU3BOJCTBA
AJIEKTPOSHEPTUM, U, OIIYIIAass HEXBATKy »JJIEKTPOIHEPTHM, CUUTAIOT TaKOro BHU/I
BOJIOIIOJIB30BAaHMS CIPABEIJIMBLIM M pasyMHBIM. [[pyrue mpuOpekHbIe ToCyIapcTra,
3aMHTEPECOBAHHBIC B HMCIOJIb30BAHUU BOIHBIX PECYPCOB ISl UPPUTALMHU, CUUTAIOT
pa3BUTHE CEJIBCKOTO XO34MCTBA OCHOBOM SKOHOMHUKHM CTpaHbl, a TaKOW BHU]I
HCTIOJIb30BAaHUS CIIPABEIJIMBBIM U PA3yMHBIM.

CornnacHo c1. 6 KOHBEHIIMHU O HECYIOXOTHOM HUCIOJIb30BAHUHU MEXKTYHAPOIHBIX
BOJIOTOKOB ~ MCIIOJIb30BAHWE  TPAHCTPAHUYHOTO  BOJIOTOKA  TOIJIA  CYUTAETCS
CIIPABEJIUBBIM M Pa3yMHBIM, KOTJa YYUTHIBAOTCS:

- reorpaduyeckue, TuaporpaduuecKrue, THIPOJIOTHYECCKHE, KIMMAaTHYCCKUE,

AKOJIOTMYECKHUE U MPOYUE TPUPOAHBIE (AKTOPBI;
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- COLMAJIbHO-3KOHOMUYECKHE MOTPEOHOCTH IOCYIapCTB BOJIOTOKA;

- 3aBUCUMOCTb HACEJICHHS OT BOJHBIX PECYPCOB B KaXJIOM TOCYIapCTBE
TPAHCTPAHUYHOTO BOJIOTOKA;

- BO3JICCTBUE  MCIIOJNIB30BAaHUSI ~ TPAHCTPAHMYHOTO BOJAOTOKA B OIHOM
rOCyapCTBE Ha IPyTrHe rocyaapcTna;

- CYILIECTBYIOIIME Y MOTECHIIMAIbHBIE BUJIbI HCIIOJIBb30BAHUS BOJOTOKA;

- COXpaHEHME, 3allUTa, OCBOEHUE U IKOHOMUYHOCTH HCIOJIb30BAHUS BOIHBIX
pPECYpPCOB TPAaHCTPAHUYHOTO BOAOTOKA M 3aTPAThl HA MPUHSATUE MEP B ITUX LIENISAX;

- HAJIlMYM€ aJIbTEPHATHB 3alUIaHUPOBAHHOMY WM CYIIECTBYIOUIEMY BUIY
UCIIOJIB30BaHUS BOJAOTOKA, UMEIOIIUX COMOCTABUMYIO IIEHHOCTD.

JlaHHBIN TIepevYeHb HE UCKITIOUAIOT U ApyTrHue HakTophl (KPUTEPHN).

Nznoxennbie (pakTopbl MTODKHBI pacCMaTpUBAThCS B COBOKYITHOCTH, TaK Kak
P UTHOPUPOBAHUHM HEKOTOPBIX (haKTOPOB CHPABEIIUBOE HCIOIL30BAHUE YTPATUT
3HayeHue. [lepedyeHb BhIIEyKa3aHHBIX (DAKTOPOB HE SIBISETCS MCUEpIbIBaronuM. B
3aBUCUMOCTH OT BHJIa BOJOINOJB30BAHMUSI OJHM U T€ *e (PaKTOppl MOTYT HMETh
00JIBIIIOE WIIM MEHBIIIEE 3HAUCHUE.

[IpuHUMD crIpaBeqJIMBOTO U PA3yMHOIO MCIIONB30BAaHMS M YIIPABICHHS BOIAMU
TPAHCTPAaHUYHOTO  BOAOTOKA  B3aUMOCBSI3aH € JPYTMMU  [PHUHIUIIAMHU
MEXIYHApOAHOTO BOAHOTO mpaBa. llpu mnpuMeHEHUM 53TOro MNPUHLHNA JTOJKHBI
YUHUTBIBATHCS U JIPYrU€ MPUHLMUIBI MEXKIYHAPOIHOIO BOJHOTO IpaBa, B TOM YHUCIE
MIPUHIIUI HE HAHECEHUS 3HAYMTENBHOTO yiepoa.

[TpuHIIMN CcnpaBeIIMBOTO M Pa3yMHOTO WCIIOJIB30BaHMUS HMMEET OOJbIIoe
3HaueHue B peruone LlenTpanpHoil A3uu. UpesmepHoe 0CBOCHHE LEIMHHBIX 3€METb B
JNIOCOBETCKOE M COBETCKOE BPEMsI B PETHOHE C LEIBI0O OPOLICHUS NPHUBEIO K
HEPABHOMY PACHpPE/ICICHUIO0 BOAHBIX PECYPCOB MEXIY COBETCKMMH pPECIyOIMKaAMHU.
Hcnonb3oBanre BOA B cdepe wuppuranmd W OTCYTCTBHE JOKHOTO BHUMAHUS
BOIIPOCAaM 3KOJIOTHH CTAJI0 OAHOM U3 MPUYMH BBICBIXaHHUS ApanbCKOro Mops. B cBsa3u

C OTHUM BpAAd JHU MOXHO CUHHTATb COBCTCKYIO IIOJIMTHUKY HMCIIOJIb30BaHHUSA BOJIHBIX
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pecypcoB LlenTpanbnoit A3un pazymuou. [Tockonbky Bce rocynapctsa LleHTpanbHOM
A3uu  HaxXONWJIHCh B  OJHOM TOCyJapcTBe, MpoOJIEMbl  BOMOMACICHUS U
BOJIOTNIOJIL30BaHUSI MEXKJy HUMU ObUIM HE TaK ONIYTHMBI, KaK B HACTOSIIEE BpEMS.
Tenepp rOCymapcTBaM NPEACTOMT NPUHUMAThL HEOOXOIUMbIE MEpPhl B  LEJAX
MPEeOTBPAILIEHUS HEPALMOHAJIBLHOTO MCIOJBb30BaHMS BOJIHBIX PECYpCOB, COOJIIOAAThH
COMIaCOBaHHBIM JUMHUT Bomo3abopa. CoOiioneHHe NpPUHLKINA CHPABEIIMBOTO U
Pa3yMHOI'O MCIOJIb30BAHUS 3aBUCUT OT TMOJUTHYECKON BOJU KaXKIOTO MPUOPEKHOTO
rocyJapcTBa.

Ha wam B3misa, BOJOMONB30BaHUE NPUOPEKHBIX TOCYAApPCTB MOIJIO OBl
CUMTAThCSl COPABEJIMBBIM M Pa3yMHBIM, €ClIM Obl BCE 3aWHTEPECOBAHHBIC
npuOpeXHbIe  TrocygapcTBa C  LEIbI0  MPOU3BOACTBA  THIPOIIEKTPOIHEPTUU
COTpPYIHMYAIX B  BOINPOCE COBMECTHOTO OCBOEHHUS  THAPOIHEPIETUUECKUX
MOTEHITMAJIOB TPAHCTPAHUYHBIX PEK HA OCHOBE B3aMMHOM BBITOJIBI M TOOPOCOCEICTBA.

B nactosiiee BpeMs ObL10 OBl CIpaBEIMBO M PAa3yMHO, €CIU MPUOPEKHBIE
rocygapctBa OacceiiHOB pek Amymaappu U CeIpapbd C IEJbI0 MPOU3BOJCTBA
TUAPOIIEKTPOIHEPTUH  COTPYAHUYAIM B BOINPOCE  COBMECTHOIO  OCBOEHUSA
TUAPOIHEPrETUUECKUX IMOTEHIMAIOB TPAHCTPAHUYHBIX PEK, a C LEJIbI0 pPa3BUTHSA
CEJIBCKOTO XO3MMCTBA WM 3aIUTHl OKPYXKAIOWIEH Cpenbl MPOSBUIN Obl COBMECTHBIC
YCWIMS TIO PallMOHAJIbHOMY MCIOJIb30BAaHUIO BOJHBIX pecypcoB. B 3ToM muiane aiis
NOJICPXKAHUSI PETHUOHAJIBHBIX UHTEPECOB TPeOyeTCs OTCTYIUICHHE OT HAIMOHAIBHBIX
WHTEpECOB. Takoe MOBEACHHE TOCydapCTB OyIeT CBUACTENbCTBOBAThH O MpPHU3HAHUU
HOpM AJMa-ATHHCKOTO corianieHus: 00 OOIIHOCTH ¥ €IMHCTBE BOAHBIX PECYPCOB.

CobnrofieHne TPUHIMIA CIPABEIJIUBOTO W Pa3yMHOTO HCIOJIB30BaHUS Ha
JIOJHKHOM YPOBHE CONIEUCTBYET 00€CTIEUeHUI0 OJIarOCOCTOSHHSI HACEJICHHMSI, PA3BUTHIO
rOCyJIlapCTB PEruoHa, COXPAHEHUI0O MHUpa M OE30MaCHOCTH, OXpPAaHE OKpYyKarolleu
cpenbl U 0JIaronoay4uio OYyIIuX MOKOJIEHUH.

Kaxnoe u3 mnpuOpexHBIX TOCYIapCcTB HMEIOT COOCTBEHHBIE HWHTEPECHI IO

HCIIOJIb30BAHWIO TPAHCI'PAHUYHBIX BOIJOTOKOB. Ha6JHOI[aeTC$I, 4YTO B HCKOTOPBIX
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00CTOSITEILCTBAX TMOJIHOE YIOBIETBOPEHHUE TMOTPEOHOCTHU OJIHOTO TOCYIAapCTBa IO
HCIIOJIb30BaHUIO TPAHCTPAHUYHBIX BOJIOTOKOB MPUBENET K YXYAIIEHUIO BO3MOXKHOCTH
JPYroro rocynapctBa mo BOAOMNOJIL30BaHUI0. COOTBETCTBEHHO, MPHU HUCIOJIb30BAHUU
TPAaHCTPAaHUYHBIX BOJAOTOKOB B HEKOTOPBIX CIy4yasX OJHU TOCyIapcTBa MOTYT Jaxe
HaHECTH yIIepO APYroMy rocyaapcTny. s 3alIMThl HHTEPECOB KaXKI0TO TOCyIapcTBa
OT HaHEeCeHMs Yyiiepda B MEXKAYHApOAHOM TMpaBe (HOPMUPOBAJICS MPUHIUI HE
HAHECEHUs 3HAYUTEIBHOTO, CYIIIECTBEHHOTO yiepOa. JlaHHBIM MPUHIUIT 3aKPEIUICH B
Puo-ne-Kanelipckoil neknapanuu, MPUHIUII 2 KOTOPOW IJIACHUT, YTO TOCYIapCTBa
o0si3aHbl  OoOecrneunBaTh HE MPUUMHEHHE yiepOa OKpYXKaWIIel cpeae Ipyrux
rOCYJIapCTB WM PaiOHOB, HAXOMSIIIUXCS 32 TPeAeIaMu HAIlMOHATBLHON FOPUCIUKIINH,
NEeATEeNIbHOCTHIO, BEIYIICHCS TOJ WX IOPUCAMKIHUEH uiu KoHTposieMm. [lpuHIun He
HAHECEHUs 3HAYMTENILHOTO Yyiiepba NpeacTaBisieT co00i pyKOBOJAIEE Hayajo,
KOTOPOE B OMPE/ICICHHON CTEIIEHN OrpaHUYUBACT CYBEPEHUTET rOCyIapCTRa.

Tak, Nmnepckuii cyn Iepmanum B pemieHuun no pAeny Donauversinkung
1927 roga, xacaromemycsi Box [lyHas, ykazaj, 4TO «OCYILECTBJICHHE CYBEPEHHBIX
IpaB OJHUM TOCYIApCTBOM B OTHOLIEHUU MEXIYHAPOIHBIX PEK, MEPECEKAIOIINX €ro
TEPPUTOPHUIO, OTPAHUYEHO O00S3aTETBLCTBOM HE MPUYMUHATH YIIEPO IPYruM ujieHam
MEKTyHApOIHOro coodmecTnan %,

Cnenyer comtacutbcs ¢ MHeHHEM A.C. TUMOIIEHKO, KOTOPBIM MHUIIET, YTO
00s13aHHOCTh HE HAHOCUTH CYIIECTBEHHBIM YIIEpO NIPYrUM TOCYAapCTBaM SBISIETCS
HOPMOI OOBIYHOTO MEXKAyHapogHoro mpasa'”. DiIeMeHTH JaHHOrO NPUHIMIA
BCTpeyaroTcsi B XEJIbCUHKCKUX MpaBUiIaX, COMACHO CT. 10 KOTOPBIX «COMIamasch C
MPUHIMIIAME PABHOIIPABHOTO MOJIB30BaHUS BOIAMHU MEXIYHAPOIHOTO BOIOCOOPHOTO
OacceitHa, rocy1apcTBO 0053aHO:

(a) mpemoTBPATUTD JTFOOBIC HOBBIC 3arpPS3HEHUS BOIBI WM JTIO00E MPEBHIIICHUE

CTENEHU 3arpsi3HEHHs] BOJBI B MEKJIYHApOJHOM BOIOCOOpHOM OacceliHe, KOTOpbIe

108 Cm.: T'ypees C.A., Tapacosa U.H. Mexaynaponnoe peanoe npaso. — C. 45
109 Cm.: Kype mexmynaponuoro npasa. Tom 5 / ots. pen. Bepemernn B.C. — M.: «Hayka», 1992. — C. 296.
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NPUYUHSIOT CYIIECTBEHHBIM YIIepO Ha TEPPUTOPUHU IPYTOTO TOCYAApCTBa €IUHOTO
OacceiiHa.

(0) npennpuHATh BC€ HEOOXOAMMBIE MEPBI, YTOOBl YMEHBIINTH CYIIECTBYIOLIEE
3arpsi3HEHUE BOJIBI B MEXIYHAPOAHOM BOIOCOOpPHOM OacceilHe 10 CTEeneHu, He
OPUYUHSIONICH CYIIECTBEHHOTO yIuepda Ha TEPPUTOPHH JPYroro TrocyaapcTBa
enuHoro OacceiiHa. A bepiuHckue npaBuia oOs3bIBalOT OacCEHHOBBIE rOCyIapcTBa
Opd  yOpaBJICHWM  BOJAMH  MEXKIYHApOJHOTO  BopocOopHoro  OacceifHa
BO3/ICP)KUBATHCS M TPEJOTBPATUTh JCUCTBUS WU OE3MCHCTBHS B Tpeesiax CBOCH
TEPPUTOPHH, KOTOPbIE MOTYT TPHUYMHUTH 3HAYUTEIBHBIA  Bped  JIPYromy
0acceifHOBOMY TOCYIApCTBY, C MODKHBIM YyUYETOM IpaBa KakIoro 0OacceiHOBOTO
roCy/lapcTBa Ha CIIPaBEIMBOC U Pa3yMHOE MUCTIOIH30BAHHUE BOIY.

He nanecenme ymiep0a mpu BOAOIOJIB30BaHNHN, B YACTHOCTH 3aIl[UTa BOIBI OT
3arpsi3HEHMS], OBLIO Ba)KHBIM BOIIPOCOM BO Bce BpeMeHa. CoracHO 30p0acTpu3My
UcxXo OOppOBI MEXIy CWIaMHU A00pa M 3J1a 3aBUCUT OT YEJIOBEKAa, a 3JIble CHUIIbI
JIENAaIi BOJY «COJIEHOM M HETOAHOM s muths»' %, B 30poactpusme Benach Gopnba
IOPOTUB 3arpsA3HEHUs BOJIbl B KOJOALIAX, BOAOEMAaxX, 3a HECOOJIONEHHUE ATOrOo
TpeOOBaHMs HA3HAYAIOCh HakazaHue B Bujae yaapa mietbmu 400 pas'!'!. Ho atm
JesTHUSL ¥ MEepbl HaKa3aHUs 3a HUX HOCWIM YaCTHBIA XapakTep, Tak Kak B TO BpeMs
MEXTyHapOJIHbIE BOJHBIE OTHOIIECHHUS OBLIIM Pa3BUTHI c1a00.

[Tpunuun Oonee yeTko cdopmynupoBaH B KOHBEHIIMHM O HECYIOXOAHOM
UCIOJIB30BAHUM MEXIYHAPOJHBIX BOJOTOKOB, B COOTBETCTBHUH CO CT. 7 KOTOpOM
«rocyaapcTBa BOJOTOKA NMPHU HCIHOIB30BAHUM MEXAYHApOIHOTO BOAOTOKAa Ha CBOEH
TEPPUTOPUU MPUHUMAIOT BCE HaJJIEXKAIlUE MEphl JUIsl MPEIOTBpAIllCHUs HAaHECEHUS

3HAYUTENILHOTO yIepda IPyruM rocyaapcTBaM BOIOTOKAY.

110 Cym. ComuxoB MLA. Hctopust cTaHOBIEHUS U Pa3BUTHSI BOAHOIO 3aKOHOJATENbCTBA B Ta/)KUKHUCTAHE: JUC. ... KaHI.
topun. Hayk: 12.00.01 / ConmuxoB Maxmaymto A6aymioeBnd. — [lyman6e, 2008. — C. 19.
11 Cwm.: Jle6enena C., Kapaxomkaesa O. ABecta — speBHeitiuas kuura // Tocynapcteo u npago. — 2001, — Ne 1-2, —

C. 68.
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Kak 3amewaer M.A. KocapeBa, B HEKOTOpBIX Cly4asX HEOOXOAUM
3HAUUTENbHBIA yIIepO, a B HMHBIX Cly4asx JOCTaTOYHO caMoro (akra HaiIuuus
ymep6a!'?.  Opgmako HopMbl KOHBEHIMHM O HECYJIOXOZHOM HCIOIb30BAHUH
MEKTyHApPOJIHBIX BOJOTOKOB OOSI3BIBAIOT TOCYIApCTBA JIUIb B YAaCTU HE HAHECCHMS
3HAUUTENIBLHOTO yiiepoa. MOXXHO cKa3aTh, YTO TIPU BOJOMNOJB30BAHUU OJHO
rOCYJIapCTBO MOXET HAHECTH BCSYECKHUU yIIepO NPYyruM TOCyJapcTBaM, HO HEIb3s
CUMTaTh JIO0ON yIiepd CyIIECTBEHHBIM, 3HAUYUTEIbHBIM, TMOCKOJIBKY MPUHIIMI HE
HAHECEHUs 3HAUMTENIBLHOTO Yyiiepda HE 3arparuBaeT BONpOCca HAHECECHHS
HE3HAYUTENILHOTO yiepoa.

I[lo moBogy Toro, kako ymiepO paccMaTpUBaeTCs  CYIICCTBEHHBIM,
3HAYUTEIBHBIM, B MPABOBBIX aKTax W JIMTEPAType BCTPEUAIOTCS Pa3IUYHBIC MHCHHS.
Tak, pesomtornusa Accouuanvu MeXIyHapoaHoro mpasa 1966 roga pa3zbicHSIET, YTO
CYIIIECTBEHHBIM MOXKET OBITh MPHU3HAH YIIEepO, KOTOPHIA MATepUAIBHO MPEMSITCTBYET
pasyMHOMY HCHOJIb30BaHUIO BOJIHBIX pecypcoB. Ilo muHenutro M.A. Kocapepoii,
CYIIECTBEHHBIM SIBIIIE€TCS yIepO, (U3MUECKH MPENsSTCTBYIONINI HCIOIb30BAHHUIO
TpaHCTPaHUYHBIX Box ' 3.

Kak ormeuaer C.B. BuHorpamoB, B  MEXIyHApOAHBIX JOKYMEHTax
UCTIONB3YIOTCA pa3Hble TEPMHUHBI, 00O03HAYAIONIME 3HAYUTENbHBIN yIiepO, Kak To
«UYBCTBUTEIBHBIN», «CYIIECTBEHHBIN», «OUIyTHMBIN» yImepd H T. M., OJHAKO BO
BCSKOM CIlydyae OTBETCTBEHHOCTh BO3HHUKAET JIMIIb MPH YCIOBUU, €CIH YHIEpO
peanbHO 3aTparuBaeT MHTEPECHI TOCylapcTBa U ero rpaxkaan’'®. Kak mbl momaraewm,
BCE 3TU TEPMHUHBI UMEIOT OJIMHAKOBOE 3HAUYEHHE, a OMPEIEICHUS «CYIIECTBEHHBIN,
«3HAUUTENBHBIN» ylIep0 HOCAT OLEHOYHBIM XapakTep. OTO O3HA4aeT, 4YTo
rocyaapcTBa CaMH OMPENENSIOT, SBISETCSA JIM yIIepO CYIIECTBEHHBIM WK HeT. J[is

XapaKTEPUCTUKU 3HAYUTENILHOTO YyiepOa, KakK MpaBWIO, HCIONb3YeTCd METOJ

2Cwm.: Kocapesa M.A. TpaHCrpaHMYHBIE IPUPOIHBIE PECYPCHI B MEXKIYHAPOIHOM TIPABE: MOHSTHE, CTATYC, PEKUM.—
C. 121.
13 Cm.: Kocapesa M.A. TpaHCrpaHHYHBIE TPHPOIHBIE PECYPCH B MEXKIyHAPOLHOM IPABE: MOHATHE, CTATYC, PEKMM.—
C. 120.

114 Cm.: Bunorpanos C.B. MexayHaponHoe npago u oxpana atmocdepsl. — M., 1987. — C. 152.
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onpenaenenus ymepoa. [Ipu 3ToM TOIKHBI YYUTHIBATHCS TIOCIEACTBUS TSI 3A0POBBS U
0€30MacHOCTH YeJioBeKa, BoJ, (uopsl, dayHbl U ux B3aumopaeicTBus. llomoxxenue o
METOJlaX OMpeAesieHus ymepoda MOXKET OBITh YCTAaHOBICHO B MEXTYHAPOTHBIX
JIOTOBOpaXx.

[TonoOHBIMU JTEUCTBUSIMH MOKET OBITh TPUYMHEH CYIIECTBEHHBIA YIIEpO
JIPYTUM TOCYIapCTBaM TPAHCTPAHUYHOTO BOJOTOKA:

- HCTIOJIb30BAaHUE BOJA TPAHCTPAHUYHOTO BOJOTOKA B OJHOM TOCYAapCTBE,
KOTOpOE TTOHIKAET YPOBEHb BOJOTOKA;

- HCTIOJTIb30BaHUE BOJ] BOJIOTOKA, KOTOPOE CYIIECTBEHHO YMEHBIIIAET MOITHOCTh
MOCTPOEHHBIX HAa HEM THAPOAJICKTPOCTAHITHA;

- 3arps3HEHUE BOJI, KOTOPOE SIBHO YIPOXKACT JKU3HH M 3JI0POBBIO YCIIOBEKA;

- MPOBEJICHUE MEPONPHUATHH, KOTOPHIC BIIEKYT BO3HUKHOBEHHE YTPO3BI
HABOJIHCHUS B JIPYTUX FOCYIapCTBaX BOJAOTOKA H T. JI.

Kak cnenyer u3 bepnuHckux mpaBui, yuiepd MOXKET BKIIOYATh NMPUYMHEHUE
Bpella KU3HU WJIU 370POBBIO JIONIEH; YHUUTOKEHUE UM TIOBPEKICHUE UMYIIECTBA U
JIpyrue 3KOHOMHYECKHE IMOTEepH; BpPEI OKpYXalollel cpese; 3aTparbl Ha pa3yMHbIE
MEphl MO MPEJOTBPANICHUIO WM MUHUMHU3AIMN TaKUX MOTEPh, MOBPEKICHUN WU
Bpena.

[Tonoxenne 00 0OsA3aHHOCTM HE HAHECEHHUS 3HAUYMUTEIIBHOrO yIiepoa
BCTpEUaeTCA HE TOJIBKO B MEXKIYHAPOIHOM BOJHOM IpaBe, HO U B MEXKIYHAPOIHOM
MOpPCKOM TIpaBe, U B MEXKIYHAPOIHOM IIPaBE OKPYKAIOMICH Cpeabl, MOITOMY €ro
CJIETyeT CYUTATh KOMIUICKCHBIM.

Takum oOpa3zom, Bce TOCymapcTBa MMEIOT MPAaBO B MAaKCUMAJbHOW CTENEHU
WCIIONIb30BaTh TPAHCTPAHUYHBIE PEKHM M WX BOABI 1O CBOEMY YCMOTPEHHIO, C
00s13aHHOCTHIO HE HAHOCHTH JIPYTUM TOCYIapCTBaM BOIOTOKA 3HAYMTEIBHBIA yIIepO.
KitoueByro poib B pa3yMHOM, CIIPABEIIUBOM HCIOIB30BAHUN TPAHCTPAHUYHBIX PEK U
HE HAHECEHWW  3HAUMTEIBHOTO  ymepbda TpPH  BOAOIOIB30BAHWHM  WUTPACT

COTPYIHUYECTBO TocynapcTB. OJHAKO B JIUTEPATYpE BCTPEUAIOTCS U JPYTH€ MHEHMUS.
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Henb3st cornmacuthcss ¢ MHEHHEM, UTO TOCylapcTBa 0€3 COTPYIHHUYECTBA MO CBOEMY
YCMOTPEHUIO MOTYT  HCHOJb30BaTh BOABl TPAHCTPAHUYHOTO  BOJOTOKA, C
00SI3aHHOCTbIO HE HAHOCUTHh 3HAUUTENIbHBIA yIHIepO JpyruM TOCYIapCTBaM.
OTtcyTcTBHE COTPYIHUUECTBA MPUBEIET K Pa3HOIIACUSIM B UCIIOJIL30BAHUM BOJOTOKA.
Hampumep, B npakTike MEXIyHApOAHBIX OTHOIICHUH TPU OTCYTCTBUU JOCTATOYHOTO,
CTaOMJILHOTO COTPYAHUYECTBA TOCYIApCTBO A MOXET TMPEIbSABIATh MPETCH3UIO
rocynapctBy b v morpe6oBaTh OCTAaHOBUTH OIpEEICHHBIE PAOOTHI B CBSI3U C TEM, UTO
OHM BO3MOXHO OyIyT HAHOCUTH €My 3HaYUTENbHBIM yiiepO. [lpu 3TOM, XOTH
rocynapctBo b Hy)X/maeTcsi B UCIOIb30BaHUU BOJIHBIX PECYPCOB U TAaKOE MOJIb30BAHHE
HE HAHECET CYIIECTBEHHBIN yIIepO ApYruM TocydapcTBaM, B CBSI3M C HE Pa3BUTHUEM
COTPYIHHUYECTBA MEXIY AITUMHU TOCYIapCTBAMU MOXKET BO3HUKHYTh KOHQIUKT H
HegonoHuManue. [1o3ToMy COTPYIHMYECTBO UTPAET KIIOYEBYIO POJIb B COBMECTHOM
UCITIOJIb30BAaHUM TPAHCTPAHWYHBIX PEK U HEOTHEMJIEMO OT MPUHITUIIA HE HAHECCHUS
cymecTtBeHHoro ymep6a. C.A. I'ypeeB u 1.H. TapacoBa crpaBensiiBo 0TMEUYArOT, YTO
B ClIydyae HaHECEHHsS Yyliepbda «HHU OJHO W3 TOCYIapCTB HENb3sd OOBUHUTH B
3JI0YTIOTPEOJICHHH CBOMM ITPaBOM HCIIOIB30BAHUS BOJI, €CJIM OHO CYJIUT €My OOJIbIIINE
BBITO/IBl U TOJILKO HE3HAYUTEIbHBIE HEyN0OCTBa JJISI APYroro rocygapctsa. B atom
clydae MocjeHee JOJDKHO MOWTH Ha YCTYNKHU MPU YCIOBUU IMOJHOTO BO3MEIICHUS
eMy IIPHYHHEHHOTO yiepba» 2.

lT'ocynapcTtBa BOAOTOKA JJisi  YJAOBIETBOPEHHUS CBOUX MHTEPECOB MOTYT
peann3oBaTh MPOEKTbI, KOTOPHIE, BEPOSITHO, 3HAYUTEIBHO HU3MEHAT PEXKUM PEKHU B
orpurareiabuyio ctopony. Kak ormewaer K.X. CacueB, B Takol CUTyallMM OYEBUJIHO
comepkarcs 3epHa Oymymero koHdukra'le,

[Ipu »TOM TOCYmapcTBaM HEOOXONMMO YBEIOMIIATH IPYTHE MPUOPEIKHBIC
rocyapcTBa, KOTOpbl€ MOryT IMOCTPajarh OT pealu3alud MPOeKTa, U

KOHCYJIbTUPOBATLCA C HUMMU. O,Z[HaKO HHUKAaKHUC MCTOYHHUKH MCKAYHAPOAHOIO BOAHOI'O

115 I'ypees C.A., Tapacosa U.H. MexnynaponHoe peanoe npaso. — C. 45-46.
116 Cm.: Cacme K.X. AKTyasbHbIE MEXITyHAPOTHO-TIPABOBBIE BOMPOCHI 3KOMOTMYECKON 3allUTHI TPAHCTPAHUYHBIX
BOJIOTOKOB B MHTEPECAX 310pOBbs yenoBeka. — C. 65.
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mpaBa HeE OOs3BIBAIOT TOJy4YaTh COIJIacHM€ MPUOPEXKHBIX TOCYAapCTB A
ocylllecTBIeHUs mpoekra. Hampumep, B pezomornuu MHCTUTYTa MEXTyHApOTHOTO
npasa 1959 roga npenycMOTpPEHO, YTO TOCYNapCTBO, MPUCTYIAIONIEE K peannu3anuu
MPOEKTa, JOHKHO TPENOCTaBUTh JPYrUM 3aWHTEPECOBAHHBIM TOCYIAapCTBaM
peABapUTEIbHYI0 MH(OpMaAlMIO B Cilydyae pPUCKa HAHECEHUS UM 3HAYUTEIHLHOTO
ymep6a'!’.  Amamormuneii moxxoxm Habmiomaercs B KOHBEHIMH O BIMSHUM
MIPOM3BOJICTBA TUAPOIHEPTUU HA Apyrue rocyaapctea 1923 roaa.

Crarbst 4 nanHoit KoHBeHIIMM 3akpernisieT HEOOXOAMMOCTb BCTYIUICHUS
3aMHTEPECOBAHHBIX TOCYAApCTB B MEPETOBOPHI, €CIU OJHO W3 TOCYAAPCTB BOIOTOKA
U3BABUT OKEJIaHUE TMPOU3ZBECTH Pa3padOTKy DJJIEKTPOIHEPTUU, KOTOpas MOXKET
NPUYMHUTE CEPbE3HBIN yIIepO JIOOMY JIpPyroMy TOCYAapCTBY. OTOT U Jpyrue
MEXTyHApOIHO-TIPABOBBIC aKThl M 0OBIYaW OOS3BIBAIOT YBEAOMIISIOIIEE TOCY/IapCTBO
JIUITH BCTYIIUTD B TIEPETOBOPHI C LIEIBIO 3aKTIOYCHUS COTTIAIICHUS.

Ecnu cornacue 3anHTEpeCOBAHHBIX TOCYIApCTB OBLUIO OBl 00s3aT€NBHBIM, TO
OHM MOITIM OBl  BOCIHONB30BATHCA OTUM IMPEUMYIIECTBOM U  TpeboBaiu
IpeoCTaBICHUS] KaKUX-TMO0 OJar B CBOIO MOJIb3y HAa OOMEH Ha Jady coriacus. Takoe
MOJIOKEHUE TPOTUBOPEUUT MPUHIUIY CYBEpEHUTETa MPHUOPEHKHOTO0 TOCynapcTBa Ha
NPUHAJICKAIINNA €My Y4aCTOK TPaHCTPAHUYHOTO BOIOTOKA.

Hanecenwue cymiectBeHHOTO yiiep0a IpyroMy rocyaapcTBy BICYET CIEIYIOIINE
MOCIIEJICTBUSA T0 MEXKIyHaponHoMy TipaBy. B KoHBeHIHH 0 HECyI0XOZHOM
UCIIOJNb30BAaHUM  MEXKJIYHApPOJIHBIX BOJOTOKOB TOBOPUTCS, YTO TOCYAapCTBO,
MPUYMHMBIIEE 3HAYUTEIBHBIA YIIEpO APYyromMy TOCYIapCTBY, JODKHO TPUHATH BCE
HEOOXOMMMBIE Mephl I  JIMKBUJALMKA WM yMEHBIICHHS ymepba, a mpH
HEOOXOIMMOCTH TakKe W I PEIICHHs BOMpoca O BO3MENIeHWH. B 3Tom ciydae
roCyIapcTBO, MPUYUHUBIIEE YIIEpO, MPUHUMAET MEPHI IS MPEAOTBPAIICHHS TAKOTO

ymep6a: OHO JOJDKHO KOHCYJIBTHPOBATLCA H B HCO6XOI[I/IMI)IX Clly4dasiaXx BCTYIIMTbH B

7 ur. mo: Typees C.A., Tapacoa U.H. Mexnynaponsoe peunoe npago. — C. 46.
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IIEPErOBOPBI C TOCYAaPCTBOM-HOTEPIEBIIMM M OOCYIMTH BOIPOC O KOMIICHCALMH
Takoro ymep6a. Takoe JesSHIE TECHO CBA3aHO C IIPUHIMIIOM «3arpSA3HUTENb ILIATUTY.

Ecu rocygapcTso, rpy6o Hapylias OPHHIMI HE HAHECEHMsS CYIECTBEHHOIO
yimepba, He NPEKpallaeT CBOE HENPAaBOMEPHOE JESIHME, TO B OTHOIUEHUM HETO
IPUHUMAIOTCS NPUHYIUTEIbHBIE MephL. IIpekie Bcero, 3To JesHue JOIKHO OTBEYaTh
TpeGOBaHUAM BO3HUKHOBEHHUS MEKYHAPOAHOM OTBeTCTBEHHOCTH. Clieays IIPUHLIAITY
MHUPHOTO pa3pelleHus CII0OPOB, FOCYIapcTBa MOI'YT PELIUTh AAHHYIO IPOOIeMy IMyTeM
KOHCYJIBTALlMI, NEeperoBopoB, 00CIe0BaHMs, OOpAIEHUs B PETHOHAIbLHBIE OPTaHbI,
apOMTpak U B KOHEYHOM cueTe B MeskyHapoaublii cyn 'S,

Wtak, He NpPUYMHEHME 3HAYMTEIHLHOrO yiiepba JpyroMy rocyIapcTBy —
00S3aHHOCTh KaKJIOTO TOCYAapcTBa BOAOTOKA. OCYIIECTBIAS CBOM CyBEPEHHBIE
paBa, roCcyAapcTBa BOJOTOKA JOKHBI HCIONIB30BaTh BOMHBIE PECYPCHI TaK, 4TOObI
JPYyrUM TOCYAAapCTBAM HE ObLI NPHMYMHEH 3HAYUTENbHBIA 1 UyBCTBUTEIbHBIH yIEpO.

K 4ycily OCHOBHBIX HPMHIIUIIOB MEX/YHAPOJHOIO BOJHOTO [TPaBa OTHOCUTCS U
NPUHIMI COTPYAHMYECTBA TOCYIAPCTB MO HMCIOIb30BAHUIO, OXPAHE U YIPABICHUIO
TpaHCIPaHUYHBIMU BOJOTOKAMHU. JIAHHOMY BOIPOCY MOCBSILEH PsJl MEKITYHAPOIHBIX
JIOTOBOPOB, TIPUHATHIX HA TI00AJILHOM U PETHOHAILHOM yYPOBHE.

OCHOBOIOIArAIOIMM HCTOYHUKOM MEKTYHAPOIHOIO BOJAHOIO COTPYIHMYECTBA
apnserca Yeras OOH!®. Tlynkr 3 cr. 1 YcraBa HasweiBaeT oxHoil u3 neneii OOH
OCYIIECTBIEHHE MEKIYHAPOJHOTO COTPYIHHYECTBA B BONPOCAX YPETyTHPOBAHUS
MEXYHAPOIHBIX SKOHOMHYECKHX, COLMANBHBIX, KyIbTYPHBIX M T'yMaHUTaPHBIX
npo0IeM, a TakKe MOOLIPEHHs U Pa3BUTHUS YBAKEHHUS K IIPaBaM M CBOOOIAM 4eJI0BEKa
0e3 pasaM4Ms packl, MONA, A3bIKA U PEIUTHML.

Cie0BaTeNbHO, COTPYJIHHYECTBO TOCYIAPCTB SBIAETCS OOLIENPU3HAHHBIM

MPUHIMIIOM MEXIYHApOJHOr0 IpaBa. 3HAYMUT, J000€ TOCYJapCTBO HE3aBUCUMO OT

118 Cm.: Yeras Oprammsanun O6bemunennsix Hammit [Teker] // elictByromee MexayHapogaoe mpaso. Tom 1/ Cocr.:
Komocos F0.M., Kpusuaukosa 2.C. —C. 16.

119 Yerag OOH 6but moanmcan 26 wions 1945 . B ropone Can-®pancucko (CIIA) Ha 3aKTIOYUTENEHOM 3aceNaHUu
Kondepennn OOH o cozaanuro Mexynapoanoit Opranuszanuii u 24 oktsaopst 1945 1. BeTynmin B CHiLy.
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ero uwieHctBa B OOH pomkHO AeiicTBOBaTb B COOTBETCTBUM C TPEOOBAHMSIMU
IPUHIMIIOB MEXTyHAPOIHOTO IIPaBa, H3N0KEeHHbIX B YcTape OOH !,

JIns ocymecTBiieHUsl NpuHUUIA BogHOro corpyaHudyectsa OOH mpunHmMaer
CJIETYIOLINE MEPBI:

- OpraHu3yeT HCCIEeJOBaHUS U JAaeT peKOMEeHJauuu (IyTeM MPUHATHS
PE30IIIoIUI) IO BOIIPOCaM BOJIbI;

- OpraHu3yeT CHEelUaIN3UPOBAHHBIC YUPEKIEHUS, KOMHUTETbI, KOMUCCUHU IO
BOMPOCAM HCTIONB30BAHUS U OXPAHbI TPAHCTPAHUYHBIX BOJ;

- COIEMCTBYET pa3pelieHUI0 IPoOJIeM M0 MEXKIYHAPOIHOMY COTPYAHUYECTBY B
o0nacTi BOJ MyTEM MPEAOCTABICHUS] MUPHBIX MyTed pa3pelieHus: MeXIyHapOAHbIX
CIIOPOB U T. JI.

Moxuno cuutate OOH ocHOBoOMoOIAraromMM HHUIIMATOPOM MEXITYHAPOIHON
KOONEpalk MO BOJE M Pa3pabOTUMKOM OCHOBHOTO JOKYMEHTa MEXKIyHApOIHOTO
BostHOTO MpaBa. B pamkax OOH nHa 2-i1 ceccun ['enepanbpHOit Accambiien (Pesomronus
174 (11) ot 21 HosiOpst 1947 1) Obuna cozmana Kommuccusi MeXTyHapOTHOTO Tpara,
IEJIbI0 KOTOPOH SIBISIETCS KOAU(pUKAIIUS HOPM MEKIYyHApOIHOTO MpaBa B IMMyOJIUYHO-
npaBoBoM cdepe M B HEKOTOPBIX ClydasXx B yacTHOMNpaBoBod cdepe. MmMeHHO
Komuccus wmexnaynapomnoro mpaBa OOH paszpaborama mnpoektr KonBeHummm o
HECYIOXO/THOM HCTOIb30BAHUN MEXKIYHAPOIHBIX BOJIOTOKOB, KOTOpas ObLIa MPUHSTA
21 mas 1997 .

Kpome Toro, mo Bompocam OXpaHbl U COXPAHEHUsI OKPYKAIOLIEH cpeabl U UX
HEpa3pbIBHBIX 3JIEMEHTOB, BKIJIIOUas BOAHBIE pecypchl, AeictByeT IIporpamma OOH
10 OKpYKaroIeH cpese, Ieabl0 KOTOpOH sBsercs obOecnedeHue 3(DQPEKTHBHOTO
OCYILECTBJICHUSI TOCYIapCTBAMU M MEXIYHAapOAHBIM COOOIIECTB MEp IO 3alIUTE U
VIIYYLIEHUIO OKPYXKAIOLIEH CPEIbI.

bonee yeTkoe MoHsATHE MEXKIYHAPOJHOIO COTPYIHUUYECTBA MO MCIOIb30BaHUIO

TPAHCTPAHUYHBIX BOJOTOKOB 3aKkperyieHo B KOHBEHIIMM 110 TpaHCTPAHUYHBIM

120 Cm.: Mexynaponuoe mipaso / mon pen. bexsmesa K.A. —C. 51.
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BogotokaM. Crathsa 9 KoHBeHIMM Ha3bpiBaeTcsi «/[ByCTOpOHHEE M MHOTOCTOPOHHEE
coTpyaHuuecTBo» U mpoBosriamaet: «l. [Ipubpexnsie CTOpOHBI Ha OCHOBE
PaBEHCTBA ¥ B3aMMHOCTH 3aKJIFOYAIOT IBYCTOPOHHHE U MHOTOCTOPOHHHE COIVIAILICHUS
WU JIpyTU€ JOTOBOPEHHOCTH B TE€X CIIy4asX, KOTJa TAKOBBIX €IIE HE MMEETCs, WIH
BHOCSIT MU3MEHEHHUS B CYIIECTBYIOIIWE COMIAIIEHUS WJIM JTOTOBOPEHHOCTH, THAE ITO
HEOOXOAMMO B IEJISIX YCTPaHEHUs MPOTHUBOPEYUH C OCHOBHBIMHU MPUHITUTIAMHU
HacTosiimed KoHBeHIMM, ¢ TeM YTOOBI ONpENETUTh CBOM B3aMMOOTHOIICHUS H
MOBEJICHWE B  00JIaCTM  TPEAOTBPAILCHUS, OrPAHUYCHUS U  COKpaIlCHUS
TpaHCTpaHUYHOTO Bo3necTBUA. [Ipubpexxabpie CTOPOHBI KOHKPETHO YCTaHABIMBAIOT
TpaHUIBl  BOAOCOOpa WM €ro 4YacTu (4Jacteil), B OTHOIIEHHH KOTOPBIX
OCYIIECTBIISIETCSI  COTPYAHMYECTBO. OTHU  COIVIALICHUS WM  JOTOBOPEHHOCTH
OXBaThIBAIOT COOTBETCTBYIOIIME BOMIPOCHI, 3aTparnuBaemMble HacTosie Konpenmueii, a
TaK)Xe JIPyrue BOIPOCHI, MO KOTOPhIM TpUOpexHbIe CTOPOHBI MOTYT TOCUMTATh
HEOOXOJUMBIM OCYIIECTBISATH COTPYAHUYECTBO.

2. YkazaHnHple B TMyHKTe | Hacrosmeidl KoHBEeHIMM commamieHuss Wiu
JOTOBOPEHHOCTH JOJKHBI MPEIyCMaTpUBaTh YUYPEKIECHUE COBMECTHBIX OpPraHOB.
3aaui 3TUX COBMECTHBIX OpPraHOB 3aKJIIOYAIOTCS, B YaCTHOCTH, M 0e3 yiepba
COOTBETCTBYIOLUIMM CYHIECTBYIOIIMM COIVIAIIEHUSM WJIH JOTOBOPEHHOCTH, B TOM,
YTOOBI:

a) cobuparh, KOMIUIEKTOBAaTh M OIICHUBATHh JaHHBIC C IEIBIO OMPEIACICHHUS
HMCTOYHUKOB 3arpsiI3HEHUS, KOTOPbIE MOTYT OKa3bIBaTh TPAHCTPAHUYHOE BO3ICHCTBUE;

b) paspabareiBaTh COBMECTHBIC MPOTPAMMBI MOHHUTOPWMHTA Ka4€CTBEHHBIX H
KOJINYECTBEHHBIX MOKa3aresae BO;

C) COCTaBJSITH peecTpbl M OOMEHHBAThCA HHPOpMaImeld 00 HCTOYHHKAX
3arpsA3HEHUs], YKa3aHHbBIX B IYHKTE 2a HACTOSIIEH CTAThU;

d) paspabarbiBaTh MpeACIbHBIE HOPMBI 7151 COPOCOB CTOYHBIX BOJl M OIICHUBATH

3¢ GEKTUBHOCTH TPOTrpaMM 1O 00PHOE C 3arpSI3HCHHUEM;
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€) pa3pabaTbiBaTh €AMHBIC LIEJEBbIE MMOKA3aTeAN U KPUTEPUH KauyecTBa BOIBI C
YYETOM TOJIOKEHHMI TyHKTa 3 crtartbu 3 Hactosimied KoHBeHUIMHM, W TpeaIoKeHUs
OTHOCUTEJIBHO  COOTBETCTBYIOLIMX MEp MO MONAEPXKAHHIO M, B  Clydae
HEO0OXOIMMOCTH, YITYUIICHHUIO CYIIECTBEHHOTO Ka4yeCTBa BOJIbI;

f) paspabarbiBaTh MpoOrpamMMbl COIVIACOBAHHBIX JCHCTBUH MO CHWXKEHHUIO
Harpy3Kd 3arpsi3HEHUs KaK M3 TOYEUHBIX HCTOYHHKOB (HalpuMep, KOMMYHaJIbHO-
OBITOBBIX W NPOMBIIIJIEHHBIX HCTOYHUKOB), TaK W AUPEGY3HBIX HCTOYHUKOB (B
O0COOEHHOCTH CEJIbCKOXO35UCTBEHHBIX);

g) yCTpauBarh MPOLEAYpbl OMOBEIIECHUS U CUTHATU3ALUN;

h) BeicTynarh B kadecTBe (opyma ajigs oOMeHa MH(pOpMalKel B OTHOIICHUU
CYUIECTBYIOIIMX U IUIAHUPYEMBIX BUJOB HMCIOJIb30BAaHUS BOJ M COOTBETCTBYIOIIUX
YCTaHOBOK, KOTOPbIE MOT'YT OKa3bIBaTh TPAHCTPAHUYHOE BO3/ICHCTBUE;

1) comelcTBOBaTh COTPYIHHUYECTBY U OOMEHy HH(OpMaIMell O HaMIydlInux
MUMEIOIINXCST TEXHOJOTUAX B COOTBETCTBUM C IOJOXEHUAMM cTarbu 13 HacTosmien
KonBeHlnu, a Takxke CIocoOCTBOBaTh COTPYAHMYECTBY B OOJIaCTH HAy4YHO-
UCCIIEI0BATENIbCKUX IPOTpamM;

j) ydJacTBOBaTb B OCYILIECTBICHHM OLEHKH BO3ACHCTBHS Ha OKPYKAIOLIYIO
Cpely B OTHOLIEHMM TPAaHCIPAaHUYHBIX BOJ HA OCHOBE COOTBETCTBYIOLINX
MEXTYHAPOJHBIX HOPM. ...

N3 »5TuX TOJNOXKEHMH MOXHO  BBIABUTH  CIEAYIOIIME  OCOOEHHOCTH
TPaHCTPAHUYHOI'O BOJHOIO COTPYAHUYECTBA!

1. CocTaBHBIM 3JIEMEHTOM IPUHLMUIIA BOJHOTO COTPYIHHYECTBA SIBIISIETCS
3aKJIFOYEHUE JABYCTOPOHHUX M MHOTOCTOPOHHHMX JIOTOBOPOB MEXAY NPUOPEKHBIMU
CropoHaMH WM BHECEHHE KaKUX-THMO0 U3MEHEHHUM UM TOTOJIHEHUN B HUX.

2. CoTpyIHUYECTBO OCYLIECTBIIETCS B paMKax TIpaHUIBI BojocOopa,

YCTaHaBHHBaeMOﬁ ABYCTOPOHHHUMM HUJIM MHOTI'OCTOPOHHHUMMU COINIAIICHUAMM.
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3. B cornmameHusix JOJDKEH ~YCTAaHaBIMBAThCS  MPABOBOM  CTaTycC
COBMECTHBIX OpIaHOB, JE€ATEIbHOCTh KOTOPBIX OyJIeT HampaBl€Ha HA COBMECTHOE
MCII0JIb30BAaHUE U OXPAHY TPAHCTPAHUYHBIX BOJOTOKOB.

C.A.Typees u H.H. TapacoBa OTHOCHUTEIBHO NPUHLHWIIA COTPYIHUYECTBA
NpUOpPEXKHBIX TOCYJAapCTB  OTMEYAIOT, YTO OAHO TOCYJapCTBO HE MOXKET
MPENSTCTBOBaTh APYTMM TOCYyAapCTBaM BOJOTOKA B 3aKJIIOYEHUHU JOTOBOPEHHOCTH O
€ro UCIOJIb30BaHUHU B IIEJISIX CYAOXOJCTBA, MOJYUYEHHS AJIEKTPOIHEPIHH, UPPUTALIUH,

pHIOONIOBCTBA, JecocmiaBa U ap. 2!

KoHBeHIIMSI O HECYIOXOAHOM MCIOIb30BaHUU
MEXTYHAPOAHBIX BOJIOTOKOB MPHU3HAET COTPYIHUUECTBO OOS3aHHOCTHIO TOCYIApCTB
BOJIOTOKA.

KoHBeHIIMSI 0O HECYTOXOIHOM MCIOJIb30BAHUU MEXAYHAPOJIHBIX BOJAOTOKOB B
cratbe 8 ykaswiBaeT: «l.locymapcTBa BOJOTOKAa COTPYIHUYAIOT Ha OCHOBE
CYBEPEHHOI0 pPaBEHCTBA, TEPPUTOPHATBLHOM II€JTOCTHOCTH, B3aMMHOW BBITOABI M
JOOpPOCOBECTHOCTH B IIENIAX JIOCTUXKEHUS OINTUMAJIBLHOTO HCIIOJNBb30BAHUS U
HaJUIeKallel 3aluThl MEXIYHAPOAHOTO BOJOTOKA.

2. IIpu onpeneneHuu crnocoOOB TAKOTO COTPYAHUYECTBA TOCYIaPCTBA BOAOTOKA
MOTYT PacCMOTPETh BOIIPOC O TOM, YTOOBI CO3/1aBaTh B 3aBUCUMOCTH O TOTO, YTO OHU
CUHUTAIOT HEOOXOTUMBIM, COBMECTHBIE MEXaHH3Mbl WJIM KOMHCCHM JJig OOJerdeHus
COTPYOHUYECTBA B OTHOILUIEHUH COOTBETCTBYIOLIMX MEpP W MPOULEAYp, IPUHUMAS MIPU
TOM BO BHUMAHHE OIBIT COTPYIHHYECTBA, HAKOIUIEHHBIA B paMKax HMEIOIIHUXCS B
Pa3IMYHBIX PETHOHAX COBMECTHBIX MEXaHU3MOB U KOMUCCHUW.

[Ipubpexxupie  rocymapcTBa ONPEACNAIOT KOHKPETHBIE  BHIBIL, (OPMBI
COTPYIHUYECTBA B 3aKI0YAEMBIX [BYCTOPOHHMX U MHOTOCTOPOHHHUX COMNIAIICHUAX 22,
K ocHOBHBIM BH1aM MEXAYHAPOAHOTO BOJHOIO COTPYAHHYECTBA MOKHO OTHECTH

- OKOHOMHUYCCKOC COTPYOAHHUYCCTBO, LCJIbIO KOTOPOIO MABIACTCA COBMCCTHOC

HCIIOJIb30BAHUC M OXpadHa TPAHCIPaHHUYHBLIX BOAOTOKOB [JIA IIOJYYCHHA B3aUMHOU

121 Cm.: T'ypees C.A., Tapacosa U.H. MexaynaponHoe peanoe mpaso. — C.40.
122 Cm.: Hexorenesa M.B. T[IpaBoBeie mpoGemMbl HCTIONB30BAHUsT MEXKTYHAPOIHBIX BOnoTOKOB. — C. 53.
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BeIrofbl. Hampumep, no poroBopeHHoctd bpaswimsa u IlaparBaii coBMECTHO
noctpowin  ['DC  u  COBMECTHO  pa3BUBAIOT  COTPYOHUYECTBO B  cdepe
TUAPOIHEPIETUKY;

- COTPYAHMYECTBO B 00JIacTW 3alllMThl BOJ OT 3arpsi3HeHus. Hampumep, B
pamkax CHI' O6pmo mnpunsto CormnameHue O COTPYIHHUYECTBE B 00IacTH
DKOJIOTHYECKOTO MOHUTOPHHTA, KOTOPOE IIpEAyCMaTpUBaET CO3J1aHNE
MEXTOCYIapCTBEHHON CHCTeMbl HAOIIONEHUSI 32 COCTOSTHUEM OKpY’KaroIllle cpesbl Ha
OCHOBE HCIOJIB30BAaHUS CPEICTB a3POKOCMHUYECKOTO M HA3eMHOro HaOJIONEeHHUd, a
TaK)Xe UMEIOIIEHCS] KOMMYHUKAIIMOHHOW UHPPACTPYKTYPHI;

- ”HPOPMAITMOHHOE ~ COTPYAHUYECTBO, CYTh  KOTOPOTO  COCTOMT B
MH(GOPMUPOBAHUU JIPYTUX TOCYAAPCTB BOJAOTOKA O COCTOSIHUM TPAHCTPAHUYHBIX PEK,
CTPOMTENILCTBE THMAPOTEXHUYECKUX COOPYXKEHUM, Ka4yecTBE BOAbBI U T. . [Ipumepom
MoxkeT ciyxuth Cormamenue mexnay IIpaBurensctBom PecnyOnuku Y30ekuctan u
[IpaButenscTBOM PecnyOmuku TaKUKUCTAaH O COBMECTHBIX MEPOIPHUATUAX U
B3aUMOJICVCTBUU IO BONPOCAM CBOEBPEMEHHOIO OIOBEIICHHS B Cllydae IpOpbIBa
Capesckoro o3epa 2000 roma. CoTpyniHUYECTBO CTOPOH 3aKJIOYAETCS BO B3aUMHOM
peaoCTaBIeHUN H(OPMAIIMH, Kacalollencs OLIEHKN pUCKa I OKpY>KaloIen cpeibl
U HACEJICHHS B CBA3U C BO3MOYKHBIM IPOPBIBOM Cape3CcKoro 03epa, a TAKKE HAydHO-
TEXHUYECKOM COTPYIHHYECTBE MPU COBMECTHOM IPOBENCHUU HAYYHO-TEXHUUYECKUX
paboT, OOMEH TEXHOJIOTHSIMU IO HWCIOJB30BAHUIO M OXpaHe BOJ TPAHCTPAHUYHBIX
BOJIOTOKOB.

Hampumep, B coorBeTcTtBHM cO cT. 8 Cormamenuss mexnay [IpaButenbcTBOM
Poccwuiickoii ®eneparnuu u IlpaButensctBom PecnyOnuku Kazaxctan o coBMecTHOM
WCIIOJIb30BAHUM U OXPaHE TPAHCTPAHUYHBIX BOIHBIX OOBEKTOB CTOPOHBI OOSI3YIOTCS
CHOCOOCTBOBaTh COTPYAHMYECTBY B c(epe HaydyHO-TEXHUYECKOrO IIporpecca B
00acTH BOTHOTO XO3SMCTRBA.

Kpome 3akntoueHnst MEKIyHAPOJIHBIX COMTAIEHUH B TEOPUU MEXKIYHAPOIHOIO

MpaBa YKa3blBAIOT M HA OPraHU3alMOHHYI0 (QOpMY COTPYIHHYECTBA, KOTOpas
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BBIPAXKAETCA B MPOBEJACHUU MEXKIYHAPOJHBIX KOH(EepeHIui mo mpobdiieMam BOJBI.
IIpu stom cnenyer cormacutecss ¢ MHeHueM H.b. KppuloBa, KOTOpBIM NHIIET:
«MexyHapo/iHble KOH(PEPEHIIMU UCTOPUYECKH SIBISIOTCA OAHOM U3 MEPBBIX (PopMm
MHOTOCTOPOHHETO COTPYJHUYECTBAN 2>,

AHanu3 MEXIYHapOIHO-TPABOBBIX AKTOB TMOKA3bIBAET, YTO HMX IOJOKCHHS
00S13bIBAIOT TOCYJAPCTBA COTPYAHUYATH APYT C APYroM B IEJSAX MOTy4YEeHHsS OOIei
B3aUMHON BBITOABL. JIJIsI pa3BUTHS MEXKIYHAPOIHOTO COTPYIHHYECTBAa TOCYIapCTBa
NPENSTCTBYIOT MPUHSATUIO OAHOCTOPOHHUX JIEUCTBUN OTACIBHBIMU TOCYIapCTBAMHU.
JInst OoCyIleCTBICHUS COTPYAHUYECTBA OT KaXKJIOro MNPUOPEKHOTO TOoCyIapcTBa
TpeOyeTcs Jenarh YCTYNKH BO Oaro oOIIUX HHTEPECOB, MOITOMY IJIABHYIO POJIb B
aKTUBHOM Da3BUTUW TMPUHIMIIA WrpaeT TMOJUTUYECKas BoJis CTopoH. bes
HaJICKAIIeT0 COTPYIHHYECTBA TPYIHO, €CIHM BOOOIE BO3MOXHO, YPETYJIHpPOBaTh
MEXTyHApOIHBIE CIIOPHI B cpepe BOJIBI.

CoTpyaHUYECTBO PecniyGnuku TamxukucTan c CONpeaEIbHBIMU
rocyzapcTBaMu B cdepe HUCIOJIB30BaHUS TPAHCTPAHUYHBIX BOJOTOKOB HMMEET CBOU
ocobenHocTH. Tak, TamkukucTaH OOJIbIIIE BCETrO 3aMHTEPECOBAH B MCIOJIb30BAaHUU
BOJIHBIX pecypcosB TPaHCTPAHUYHBIX BOJIOTOKOB InI MIPOU3BOJICTBA
THAPOIICKTPOIHEPTHHM, UYTO BBI3BIBACT 03a00YEHHOCTH JPYTHX MNPUOPEKHBIX
rocyiapcTB 1O TOBOAY BO3MOXXHOCTH CYIIECTBEHHOTO HW3MEHEHUSA peXuMa
TPaHCTPAaHUYHON PEKH M, COOTBETCTBEHHO, HAHECEHHUS UM 3HAYUTEIIHHOTO YyIepoa.
Ecnm mporuBomocTaBisisi TOCYJapCTBEHHBIE HMHTEPECHI, OTIENbHBIE TOCYIApCTBA
MPU3BIBAIOT PEIINTH BOIHBIE MPOOJIEMBl OJHOCTOPOHHE, W TOTAA BCE MPUOPEKHBIE
rocyaapcTBa MOTYT TIOTEPSATh TE€ BBITOABI, KOTOPBIX JOCTHUIIM OBl IyTeM
OCYIIECTBICHUS MeXAyHapoaHoro corpyauudectBa. B 2011 rogy C.JI. MaxkambaeB
OTMETWJI, 4TO B peruoHe lleHTpanbHON A3MH MO BOJHOMY BOMNPOCY IMOKa €IIE€ HAET

uH(pOpMalOHHas BoiHa !>, koTopas 06OCTPSIO CHTyallUI0O M HETaTHMBHO BJIMSIO HA

123 Kpoinos H.B. [TpaBoTBopuecKas AeSTENbHOCTL MEKIYHAPOAHBIX opranusanuii. — M.: «Haykay, 1988. — C. 56.
124 Cm.: Maxkambaer C.JI. MexayHapoHO-TIPABOBOE PETYITUPOBAHUE COTPYAHMYECTBA TOCYIAPCTB IO HUCTIONb30BAHHIO
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MEKTOCYIapCTBEHHOE COTpynHHYecTBO. HecMOTpst Ha 3TO Bce rocynapcTBa peruoHa
CTpPEMSATCS COTPYIHHUYATh MEXAY COOOM M pEIIUTh BOIHBIE MPOOJEMBI C Y4ETOM
MIPUHIIAIIOB K HOPM MEKTYHAPOIHOTO MpaBa.

N3 sTorO cnegyer, yTo COTPYAHUYECTBO UTPAET KIIOYEBYIO POJIb B PAa3BUTHUU
YeJIoBeUeCTBa, YKOHOMHUKHU TOCYIapCTBa, OXpaHe OKpysKaroiieh cpeanl. Beictymas Ha
wieHapHoMm 3acenanun Kondepenunn OOH no ycroitunBoMy pa3Butvio 21 uioHs
2012 r., Ilpesunment PecnyOmuku Tamkukucran OMomanu PaxmMoH OTMETHII:
«CoTpynHMUECTBO B 00JACTH BOAHBIX PECYPCOB MMEET peIllaroliee 3HaueHHUe s
JOCTHXKEHUs 1efied B oOnacTu pa3BuTusi, copmynupoBaHHBIX B Jlekiapanuu
TeIcsiuenieTusi. Boma — 910 Takke dakrtop, (QopMuUpyIOUUMA peruoHaIbHbIE
B3aMMOOTHOLIEHHS, OT KOTOPOIO BO MHOIOM 3aBHCHT MHP M O€30IIaCHOCTH» >,
Boanoe corpymHuuecTBO crocoOCTByeT (HOPMUPOBAHUIO OJATONPHUATHBIX YCIOBHUH
JUISL PA3BUTHS COTPYIHUYECTBA U B IPYTUX OTPACIISX.

Peanuzarus MEXTYHApOAHO-TIPABOBOTO MpUHIIUIA COTPYIHUYECTBA
rOCYJIapCTB COMEHUCTBYeT oOecreueHnto peruoHa llenTpanpHolt A3um AemieBod u
KaYeCTBEHHOM DJICKTPOSHEPTUei, OCBOEHUIO HOBBIX 3€MEIb [JI1 OpOUICHHS,
CTa0MJILHOMY PETYJIUPOBAHHUIO CTOKA, HA/IJICKAIIEH OXpaHe TPaHCTPaAaHUYHBIX BOJ.

OnHuM U3 TNPUHIUIIOB MEXIYHApOJHOTO BOJHOTO IIpaBa, KacaroUUMCS
UCIIOJB30BaHUSl TPAHCTPAHUYHBIX BOJOTOKOB, SIBJISIETCS MPUHIUN Pa3yMHOIO
COBMEIIICHUS PA3IMYHBIX BUAOB JACATEIBHOCTH HAa TPAHCTPAHUYHBIX BOJOTOKAX MPH
OTCYTCTBHH IIPHOPUTETA KaKOTro-In00 M3 HUX. Kak cienyer u3 comepkaHus JTaHHOTO
MPUHIMIIA, HA OAWH BHUJI MCIOJIB30BAHMUS TPAHCTPAHUYHBIX BOJOTOKOB HE HMMEET
npuoputera nepen aApyrumu. Crieayer 3aMeTUTh, YTO B MCTOPUHM MEKIYHAPOIHOIO
MpaBa JIaHHBINA BOIPOC pelIaJICs U WHaye, T. €. CYJ0XOJICTBO MMEJIO CYIIECTBEHHBIN

MIPUOPUTET MEPEN APYTUMH BUAMH UCIIOJIb30BaHUS BOBI.

TpaHCTPaHUYHBIX BOAHBIX pecypcoB B pernone LlenTpansroit Azmm. — C. 9.

125 Cm.: Beicrymnenue Ilpesumenta Pecryonukn Tamkukucran OMoMann PaxMoHa Ha IDIEHAPHOM 3aceqaHHU
Kougennmmm OOH mno  ycroitumBomy pasButuio 21 wmionss 20121 [Omekrponssiii  pecypc]. — URL:
http://prezident.tj/ru/node/2135 (aara obpamenns: 12.02.2014).
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HNctounrikoM  MaHHOTO  TOJMIOXKEHHMSI  BBICTYyNaldW  psii  JOKYMEHTOB
HEIMPaBUTEIbCTBEHHBIX MEXAYHAPOJIHBIX OpraHu3alui, B TOM YHCIIE PE30TIOLUs
Manpuackol ceccud HENPaBUTEIBLCTBEHHOW MEXKIYHApOAHOM OpraHu3alud —
HNuctutyra MexayHaponHoro mnpasa 1911 roga, pemenne BeHckoro koHrpecca u
KonBeHuus o cynoxoncrse no /lyHaro.

B cBs3u ¢ pa3ButHeM JApyrux BHUIOB KCIOJIB30BaHUS TPAHCTPAHUYHBIX
BOJIOTOKOB  (IJI1 ~ UppuUraiuu, pblOONIOBCTBA,  JIECOCIUIaBa,  MPOU3BOJICTBA
TUAPOIICKTPOIHEPTUH U JP.) NaHHBIA MOAXON yTpaTuia cuiy. Yxke B cT. 10 Craryra,
npwiaraemoro Kk bapcenonckoit kouseHiuu 1921 rona, mpenycMoTpeHa o0I3aHHOCTh
npUOPEXKHBIX TOCYIAPCTB BO3JEPKUBATHCS OT JIFOOBIX ACHCTBUM, KOTOpPHIE CO3/1aIOT
yrpo3y  CYIOXOJACTBY, 4YTO, OJHAaKO, HE JMINAaeT ToCylapcTBa  Ipasa
POTHUBOJCHCTBOBATh ~ MEPONPUSITUSAM, OrPAaHUUYMBAIOIINM  JPYrUe  3aKOHHBIC
UHTepechl (MoajiepKaHue peXruMa BOJI B HOPMAJbHOM COCTOSIHUHU, MCIIOJNB30BaHUE
TUAPOIIEKTPOIHEPTUH, UPPUTALIUIO).

[TonoxeHnue, KOTOPOE YETKO MPELyCMarpuBaeT OTCYTCTBUS IPUOPUTETA OHOTO
BUJIa BOJOMOIB30BaHUSl TEpell APYruM, HaOMronaercs B XeIbCHHKCKUX IpaBUIax.
CornacHo cT. 4 nanHbiX [IpaBun «HUKakoW BHUJA BOJONOJB30BaHUS WJIM KATErOpHUs
M0JIb30BAaHUI HE MOJIb3YETCS HEOTHEMIIEMBIM IPUOPUTETOM IEpE] IPYTMMHU BUIAMHU
UCIIOJIB30BaHUSl WIM  Kareropuii mosib3oBaHuii». Crares 10  KonBeHuum o
HECYJOXOJHOM HCIIOIb30BAHUU MEKIYHAPOJIHBIX BOJIOTOKOB IMPEAYCMATPUBAET, UTO
HUKAKOM BHUJ  HCIOJb30BaHHUS MEKIYHAPOJHOTO BOAOTOKA HE IOJb3YyeTCs
HEOTHEMJIEMBIM MPUOPUTETOM MEpPEN APYTUMU BUIAAMHU, €CIU HUHOE HE CIEAYeT W3
MEXIYHAPOTHOTO COTIAIICHUS MIIA 00bIvasl.

ITostomy Bompocy C.A.IT'ypeee u MW.H. TapacoBa oTmMeuamT, 4YTO B
MEKIyHApOJHOM PEUYHOM IIPaBe HE CIOKUIACh 00bIYHAS HOPMA O IPHUOPUTETE OTHOTO

26

BHJa MCIIONL30BAHMS MEXKIYHAPOAHONM pPEKU Mepen IpyTuM' YcraHoBiieHHE

AJaHHOI'O IIPpHMHIOUIIA HE O3HA4YACT, YTO MCKAY OTACIIbHBIMHU BHUAaAMKU BOAOIIOJIb30BAHHUA

126 Cm.: T'ypees C.A., Tapacosa U.H. Mexaynaponnoe peanoe npaso. — C. 41.
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IpU  MEXIyHapOAHOM BOJONOJIb30BAaHMM HE OblBaeT mpotuBopeunid. Takue
npotuBopeuuss comacHo M. 2 cT. 10 KoHBEHIMM O HECYTOXOJHOM HCIOJIb30BAHUU
MEXIAYHAPOAHBIX BOAOTOKOB  JOJDKHBI  pa3pelarbci C Y4yeToM Crared 3
«CrpaBellTMBOE U pa3yMHOE UCIIOJIb30BAHUE U ydacTHE», 6 «DaKTOpbl, OTHOCSIIUECS
K CIPaBEeIJIMBOMY M PasyMHOMY MCIOJb30BaHUIO» U 7 «OOSI3aHHOCTh HE HAHOCHUTh
3HAUUTEIbHBIN yIIepO».

I[Ipy  BO3HMKHOBEHMHM TMPOTUBOPEUHUS  MEXKIY  Pa3IUYHBIMU  BUJAMH
BOJIONOJBb30BaHUsl coracHo CT. 10 KoHBeHIMM O HECYI0XOAHOM HCIOJIb30BAHUU
MEXTyHApOIHBIX BOJAOTOKOB 0CO00€ BHHUMAHHUE JIOJDKHO YACISITHCSA YAOBICTBOPEHUIO
HACYIIHBIX HYXJ W moTpeOHocTel ronei. Takoe mojiokeHHe He SIBISETCS HOBBIM B
MEXIYHApOAHOM BOJHOM TIpaBe. YK€ B TMPAKTUKE TMPEIIOKEHUNH TIO0 TMpaBy
MEXIYHApPOAHBIX  PEK,  KOTOpbIH  ObUI  MOATOTOBIEH  Adpo-A3uaTcKuM
KOHCYJIBTAaTUBHBIM IOPUIMYECKUM KomMuTeToM B 1973 romy, yka3plBaJloCh Ha
HEOOXOUMOCTh YIIEsATh 0c000€ BHUMaHUE TEM BHJIaM BOJIONOJB30BaHUS, KOTOPHIE
COCTaBJISIFOT OCHOBY KW3HU, IIPU PELIEHUU BOIIPOCA O IPUOPUTETE OTAEIBHBIX BHUJIOB
MEXIYHAPOAHOTO BOJIONOJIb30BAHUS.

He TOJIBKO MEXIyHApOAHO-TIPABOBHIE aKThI IpeLyCMaTpPUBAIOT
IPUOPUTETHOCTh HUCIIONB30BAHUS BOJ JJIsI HACYIIHBIX HYXJ 4elioBeuecTBa. Takoe
MOJIOXKEHHUE MPENYCMATPUBAETCS U B OTIAEIBHBIX CTaThsiX BOJAHOIO 3aKOHOJATEIhCTBA
rocynapctB. Crarbeit 30 BomgHoro komekca PecnyOnmuku TaKUKuUCTaH 3aKperieHO
MIPABUIIO, YTO «BOJIHBIE OOBEKTHI MPEJOCTABISIOTCS B TIOJIB30BAHUE MIPEXKIEC BCETO IS
VAOBIETBOPEHUS TUTHEBBIX U OBITOBBIX HYXK]l HACEICHUS.

Takum oOpa3omM, B JOKTPUHE MEXIYHApOAHOTO IMYOJWYHOTO IpaBa
chopMHpOBATNCh  PA3NMYHBIE  TPHUHIMIBI  HCIONB30BAHUS  TPAHCTPAHUIHBIX
BOJIOTOKOB, KOTOPBIE BIUAIOT HA OPMUPOBAHKE MEXKTYHAPOIHOTO BOIHOTO MpaBa Kak
OTpaciii MEKIyHAPOJHOTO MyOJIMYHOTO IIpaBa.

Onnako y4YeHble BBICKA3bIBAIOT PA3JIMYHbIE MHEHUS OTHOCUTEIBHO MECTa

MCKAYHApPOIHOTIO BOAHOI'O IIpaBa B HpaBOBOﬁ CHCTEMC. OI[HI/I YYCHBIC I10JIararoT, 410
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pPaHO TOBOPUTH O CHUCTEME MEXIYHAPOJHOIO IpaBa, JPYTHE€ CUUATAIOT, YTO
MEKIYHAPOJHOE BOJHOE MPABO SABISIETCS KOMIUIEKCHOW OTPACIBIO, COCTOSIIEH M3
COBOKYITHOCTH MYOJIMYHO-NPABOBBIX M YACTHOMPABOBBIX HOPM, TPEThbU CUUTAIOT €T0
CaMOCTOSATEIILHON OTpPacibl0 MEXKIYHApOIHOI0 MyOJMYHOTO IpaBa, a YETBEPThIE —
CaMOCTOSITEIbHBIM MHCTUTYTOM MEXJIYHApPOIHOTO MPaBa.

Tak, mo muenuro @. bepOepa, Moka MPEXKIACBPEMEHHO TOBOPUTH O CHUCTEME
MEXIyHApOAHOTO BOJHOIO TIpaBa, IOCKOJbKY Takas TMOMNbITKA MpuBena Obl K
HAIIOJIOBMHY HPABHUIILHEIM O0OOIIEHHUSAM M OIAacHOM moBepxHocTHOCTH 2. TIpH 3TOM
HEJIb3sl UTPHOPUPOBATH TOT (PAKT, UTO JaHHAS MO3UIMS BHICKA3bIBAJIACh aBTOPOM B 50-
x rogax XX Beka, KOorja €Ile He CylIecTBOBalu ABe KOHBEHIIMY IO BOJHOMY MpPaBy U
Jaxe He ObUTH MPUHATHI XEJIbCUHKCKHUE TIPaBUJIa.

C.B. Bunorpanos, II. Yorepc u II. JIDKOyH3 CUMTaIOT MEXIYHAPOIAHOE BOJIHOE
IPaBO CAMOCTOSITENILHOM OTPAClIbl0 MEXIYHAPOMHOro MyOiaudHoro mnpasa. OHu
O00OCHOBBIBAIOT ~CBO€ MHEHHME TEM, YTO B CAMOCTOSTENBHOW  OTpaciu
MEXIYHApPOIHOTO TMpaBa pa3paboTaHbl COOCTBEHHBIE TPUHIUIBI W  HOPMBI,
CIIELIMAJIbHO IIPEJHA3HAYEHHbIC [UId pPEryJUpOBaHUS IIOBEACHUS TOCYJapCTB B
JIOCTATOMHO YETKOM 0OJIACTH: UCIIONL30BAHME TPAHCTPAHUYHBIX BOIHBIX PECYpPCOB'?S,
JIeHCTBUTENBHO, B MEXIYHAPOAHOM MYyOJIUYHOM IpaBe CHOPMUPOBATUCH HECKOIBKO
IIPUHLIMIIOB MCIIOJB30BAaHUSI TPAHCTPAHUYHBIX BOJOTOKOB, OJHAKO 3TOr0 eme
HEI0CTAaTOYHO, YTOOBI MPHU3HATH MEXKIAYHAPOAHOE BOIHOE IMPABO CAMOCTOSTEIHLHOMN
OTPACIIBIO.

T.I. Kanuauuenko 1ox  MEXIYHApOAHBIM  BOJHBIM  [PAaBOM  I[MOHUMAET
COBOKYIHOCTb MyOJMYHO-IIPABOBBIX M YACTHOIIPABOBBIX HOPM, KOTOPBIE PETYAUPYIOT

HCIIOJIb30BAHUC W OXPaHy BOIHBIX OOBEKTOB U BOOHBIX PCCYPCOB, HAXOAANMNXCA Ha

127 Cm.: Berber F. Rivers in International law. — London, 1959. —P. 9.
128 Cm.: Vinogradov Sergei, Woutars Patricia, Jones Patricia. Transforming Potential Conflict into Cooperation Potential:

The Role of International Water Law [Electronic resource]. — URL: http://unesdoc.unesco.org/
images/0013/001332/133258e.pdf (access date: 25.09.2017).
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TeppUTOpUH IBYX M Oosee rocymapcts'?. JlaHHOe ompeneneHHe BBINISIUT BEChMA
CIIOPHBIM, TOCKOJIBKY MEKIYHAPOAHBIE OTHOIIEHUS MO MCIIOJB30BAHUI0 U OXPAHE
TPAHCTPAHUYHBIX BOJHBIX PECYpCcOB (PaKTMUECKH BO3HUKAIOT MEXK]Y rOCyIapCTBaMHu
U JpYyrUMU CyOBEKTaMU MEXIyHapOAHOTO TIpaBa U HOCAT MyOJIUYHO-TIPABOBOM
XapakTep.

OTHOCUTENBHO TOTO, YTO MEXKAYHAPOJHOE BOJTHOE MPABO SABIISIETCS UHCTUTYTOM
MEXIyHApOAHOTO TpaBa, BbiCKaspiBaauch M.B. HekoreneBa u M.A. Psa3anoBa. Tak,
1o MHEHHIO M.B. HekxoreHeBoii, IIpaBo MEX1YHApOAHBIX BOJIOTOKOB
chopMUpOBaIOCH KaK CaMOCTOSITEJIbHBIM HWHCTUTYT MEXKIYHApOJHOTO TIpaBa M
MPEACTABISIET CO00M CUCTEeMY HOPM, PETYIHUPYIOIIUX 000COOJIEHHYIO COBOKYMHOCTh
B3aMMOCBSI3aHHBIX  OOIIICCTBEHHBIX  OTHOIIEHUW,  CKJIAJBIBAIOIIUXCS  MEXIY
rocylapcTBaMM M HWHBIMH CyOBEKTaMU MEXIYHApPOJHOTO IIpaBa II0 BOMPOCAM
UCIOJIB30BAaHUSl  MEXKAYHAPOJHBIX  BOJOTOKOB W MEXKAYHApOIHBIX  BOJHBIX
6acceitnos'’.

[To muenuio M.A. Ps3aHOBOM, MEXIyHApOAHOE BOJHOE MPaBO MPEIACTABISIET
coboii  (opmMupyrOITUACS  KOMIUIEKC HOPM  MEXKAYHAPOIHOTO  PEYHOrO0 H
MEXTyHAPOIHOTO JKOJOTUYECKOTO IpaBa, PEryIUPYIONIUA OTHOIICHUS CYOBEKTOB
MEXTyHApOIHOTO TIpaBa B cdepe HECYIOXOIHOr0 HCIOJIb30BaHUS TPAHCTPAHHYHBIX
BOJOTOKOB M OXpaHbl MX OT 3arpssHeHus'>!. MoHO cOITacHThCs ¢ YKa3aHHBIMH
MHEHHSMH, TOCKOJIBbKY MEXIYHApOAHOE BOIHOE IIPABO MOKAa €II€ HAXOAUTCS B
mporecce GOPMHUPOBAHUS, IMOCKOJIBKY, BO-IIEPBBIX, €r0 IPHUHIIMIIBI B HACTOSIICE
BpEMsI OKOHYATEJIbHO HE OIPEIEJIEHbI, BO-BTOPBIX, J€UCTByromas KoHBEHIUA O
HECY/IO0XOJTHOM HCIIOJIb30BaHUM MEKIYHAPOJIHBIX BOJOTOKOB IMPH3HAHA HEOOIBIITUM

YHCJIOM TOCYIapCTB.

129 Cm.: Kanuangenko T.I. ®opMHpOBaHUE M Pa3BUTHE MEXKIYHAPOTHOTO BOOHOIO IpaBa [DIeKTPOHHEBIA pecypc]. —
URL.: http://www.cawater-info.net/bk/water law/pdf/kalinichenko3.pdf (naTa obpamenms: 22.09.2017).

130 Cm.: Hexorenesa M.B. [IpaBoBbie po6GIEMBI HCIONE30BAHUS MEKIYHAPOIHBIX BOTOTOKOB. — C. 30.

131 Cm.: PazanoBa M.A. [IpaBoBbIE acIEKTH MHOTOCTOPOHHETO M JBYCTOPOHHETO COTPYIHHYECTBA O UCIIONB30BAHHIO U
OXpaHe OT 3arpsi3HEHMS] TPAHCTPAHMYHBIX BOJOTOKOB: aBTOped. AWC. ... KaH. opu. Hayk: 12.00.10 / Pa3zanoBa Mapus
AnekcanapoBHa. — M., 2016. —C. 11.
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Ha nam B3misa, B Omkaiimee Oynyuiee B yciaoBUsAX npu3Hanus KoHBeHmu o
HECYAOXOHOM  MCIOJB30BAaHUU  MEXAYHAPOIHBIX BOJOTOKOB  OOJBIIMHCTBOM
roCylapCcTB, HHTEHCHUBHOE  pPa3BUTUE  JOTOBOPHBIX OCHOB  HCIOJb30BaHUSA
TPAHCTPAaHUYHBIX BOX M peanu3auuu MexayHaponHou nexansl «Boma s
ycToituuBoro pasutus» 2018—2028 rombsl MEXIYHApOAHOE BOMHOE MPABO HMEET

IPaBO CYIIECTBOBATh KAK CAMOCTOSTENbHAS OTPACIb MEXKIyHAPOIHOTO Ipasa >

. Ipun
TOM MOJ MEKAYHAPOIHBIM BOAHBIM IIPABOM MOXKHO ITOHMMAarb COBOKYITHOCTb
MEXKIYHAapPOAHO-IIPABOBBIX HOPM, PETYIUPYIOIIKUX OTHOIIEHUS MEXAY rOCy1apCTBaMu
U JpYrUMH CYOBEKTaMH MEXJIyHAPOJHOTO IpaBa MO HCIHOIb30BAHUIO M OXpaHe

TPAHCTPAHUYIHBIX BOOAHBIX PCCYPCOB.

132 Cm.: Ixa660pos @.H. K Bompocy CTaHOBJIEHUS B Pa3BUTHA MEXIyHAPOIHOTO BOXHOTO IIPaBa KaK CaMOCTOSTEIBHOM
orpaciu // Vctopust MEXIyHApPOTHOTO IyONIMYHOrO M YacTHOTO TpaBa: MpoOjIeMa HMHTEPIpETAlnid: KOJUIEKTHBHAs
MoHorpadus / mox pexa. A.A, opckoit. — CII6.: Actepuon, 2016. —C. 178.
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IVTABA II. OCOBEHHOCTHU MEXIAYHAPOIHO-ITPABOBOI'O
PEI'YJIMPOBAHUA UCITOJB30OBAHUA BOJOTOKOB
B PECITIYBJIMKE TA/ZKUKUCTAH

§ 1. O01Me 0CHOBBI IPUMEHEHUSI MeKTYHAPOJAHOI0 MPAaBa K PeryJiMpoBaHUI0

HCNOJIb30BAHUS BOXOTOKOB B Pecnydiinke Taxxkukucran

Pecniybnuka Tamxukucran — ropHas crpaHa (Oonee 90% Tteppuropuu
MPEACTABISIET COOOM TOPUCTYIO MECTHOCTh), PACIIOJIOKEHHAsI B FOTO-BOCTOYHOM YacTH
Lentpanbuoii Asuu. B cBi3m ¢ »tum  Tamkukucrtan o007a7aeT OTPOMHBIM
TUAPOIHEPTETHYCCKUM MOTCHITMAIOM, KOTOPBIN cOocTaBisieT okoyio 527 mupa kKBT/4 B
roa. B a1oii crpane Haxonarcs 6onee 600 HCTOKOB peK U BPEMEHHBIX BOJOTOKOB.

Konctutymuss Pecnyonmuku TamKukucTaH TIJACHT, 4YTO «MEXKIYHAPOIHO-
MPaBOBbIC aKThl, IpPU3HAHHBbIE TaIKUKHUCTAHOM, SIBISIOTCS COCTABHOM YaCThIO
PaBOBOM CHUCTEMBI. B cllydae HECOOTBETCTBHUS 3aKOHOB PECHYONHMKUA MpPU3HAHHBIM
MEXKIYHApOAHO-TIPABOBBIM aKTaM MPUMEHSIOTCS HOPMBI MEXIyHApPOIHO-TIPAaBOBBIX
akToB» (1. 3 ct. 10)'%3,

B Konctutymuu Pecnyonmuku TamxukuctaH, B omimure OT KOHCTHUTYIUU
Poccuiickoit deaeparuu, He 3aKPEIUICHO IMOJIOKEHHWE O TOM, YTO OOIIEIPU3HAHHBIC
NPUHIUATBI 1 HOPMbI MEXKIYHAPOIHOTO MpaBa SBJISIFOTCS YaCThO TPABOBOM CUCTEMBI.

CormacHo c¢1.3 Bomaoro xomekca PecnyOnumku TamKuKUCTaH —«BOJTHOE
3akoHoaarenbcTBO PecnyOnuku TamkukuctaH oOCHOBbIBaeTcs Ha KoHcTuTynuu
Pecnyonmuku TamKukucTaH W COCTOMT M3 Hacrosmero Komekca, 3aKOHOB,
HOPMaTHUBHO-TIPaBOBBIX akTOB PecnyOnukun TaKUKUCTaH H  MEXIyHApPOJHO-

MPaBOBBIX AaKTOB, Npu3HaHHbIX Pecnyonukoir Tamxkukucran». Mcxons u3 31oro,

133 Cm.: Korctutymus Pecnybnukn TaukMKUCTaH: ¢ N3MEHEHUSAMHY M JIOTIONHEHHUsMH OT 22 Mas 2016 1. [DneKTpoHHbIi
pecypc]. — URL: http://www.president.tj/ru/taxonomy/term/5/112 (mara oopamenws: 26.02.2018).
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MEXIYHAapOJHO-TIPABOBbIE aKThl, MPU3HAHHbIE Ta)KUKUCTAHOM, BXOJSAT B BOJHOE
3aKOHOAATENbCTBO CTpaHbl. Cpenu MEXKAYHApOIHBIX JOKYMEHTOB, KaCarOLIUXCA
UCIIOJIb30BAHUSI TPAHCTPAHUYHBIX BOJOTOKOB, K TMPU3HAHHBIM TaPKUKUCTAaHOM
MOXHO oTHecTH cienyromue: YcraB OOH 1945 roga, Anma-ATHHCKOE comalieHue,
Cornaimienne 00 OCHOBHBIX MPUHIHUIIAX B3aUMOJEHCTBUS B O0JACTH PAIlMOHAIBLHOTO
UCIIOJIb30BAHMUSI U OXpaHbl TPAHCTPAHUYHBIX BOJAHBIX OOBEKTOB, CornameHue o
B3aMMOJCIHCTBUU B OOJIACTH JKOJIOTMM U OXpaHbl OKpY)KAroIIed NpUpOAHON cpeibl
1998 roma, Cornamenue wmexnay IlpaBurenbctBom Pecnybnuku Kazaxcras,
[IpaButensctBoM  Kuprusckoit  PecnyOnuku, IlpaButenbctBom — PecnyGnuku
Tamxukucran, [lpaBurensctBoM Pecnyonuku Y30ekucran 00 UCHOIB30BAaHUU BOIHO-
DHEPreTUUYecKux pecypcoB Oacceitna peku Coipaapbs 1998 roma (nmamee —
Cornamenne 00 MCIMOMB30BAHUM BOJHO-IHEPTETUYECKUX PECypcoB OacceilHa peku
Coipnapss) u 1p.

B mpeambyne 3akona Pecnybmuku Tamkukuctan ot 11 gexadps 1999 . «O
MEXIyHapOoJHbIX foroBopax Pecnybmuku Tamkukucran» ckasaHo, uto «Pecmybmimka
TamkukucTaH BBICTYNAET 32 HEYKOCHHUTEJIBHOE COOJIONEHUE MEXIYHAPOIHBIX
JIOTOBOPOB U MOATBEPKAAET CBOI MPHUBEPKEHHOCTh MPHUHIHUIY J0OPOCOBECTHOIO

134 Byactu 1 ct. 145 BogHOro Komekca

BBITIOJTHEHUSI MEKTYHAPOIHBIX 0053aTEIbCTBY
Pecny6nmuku Tamkukuctan mnpoBo3miamaetcs, uro «Pecrmybnuka TamkukucraH
UCXOUT B CBOEW MOJUTHUKE B OOJACTH BOAHBIX OTHOUIEHUN H3 HEOOXOTUMOCTH
o0OecriedyeHns  yCTOMYMBOTO  Pa3BUTHS  CBOEH  DKOHOMHKH, PAIMOHAIBHOTO
WCIIOJIb30BaHMUSI M OXpPaHbl BOAHBIX PECYPCOB HA OCHOBE COOJIOAEHUS IMPUHLMUIIOB
MEXIYHAPOAHOIO  BOAHOTO  IIpaBa, B3aWMOBBITOAHOTO M JIPY>KECTBEHHOI'O
COTPpYAHHUYECTBA C WHOCTPAHHBIMU TOCYJAapCTBaMH, BCEOOLIEH HSKOJIOTHYECKON

0€30macHOCTH, Pa3BUTHS MEXKIYHAPOIHOTO COTPYIHHYECTBA B OOJACTH BOIHBIX

OTHOIIICHU ).

134 Cm.: 3akon PecnyOnuku Tamxukucran «O MeXIyHAPOAHBIX JoroBopax Pecnyonmukn Tapkukucran» // Ax6opu
Mamxmucn Onu Pecyomukn Tamxukucrad. — 1999, — No 12,
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TamKUKUCTaH HEOAHOKPATHO CTAHOBWJICS WMHUIIMATOPOM MEXIYHAPOIHOTO
BOJHOrO cOTpyaHudecTBa. Ilo mpemnoxkenuto TamkukucTaHa'>> u ¢ momaepxkkoit
MupoBoro coobdiectsa I'enepanbhas AccamOness OOH na 55-0i1 ceccun Pezomnmronueit
55/196 ot 20 nekabps 2000 r. o6bsBuia 2003 ron MexayHapoaHBIM TOIOM MPECHON
BOJIBI. OcHoBHOM 1IEIbI0 IMOJI00HOTO miara SIBIISITINCH MTOBBIIIICHHUE
MH(MOPMUPOBAHHOCTH O 3HAYMMOCTH MPECHOM BOJBI U COJECUCTBUE MPOBEICHUIO
MEpONPUITUN HAa HAIMOHAJIBHOM, PETHOHAJILHOM MU MEXIYyHapOAHOM YypOBHsIX. B
pamkax MexayHapoJHOro roja mnpecHoi Boabl ¢ 29 aprycra no 1 cenrsaops 2003 . B
cromuiie Pecnyonmuku Tamxukucran — ropone Jymanbe — mnpoBoauics
Mex ayHapoaHblii Gopym 10 mpecHoit Boge'*°.

Oco3HaBasi HUCKJIIOUUTEIIBHYKO BaXXHOCTb IMPOOJEM  HCMOJIb30BaHUS U
COXpaHEHHUs BOJHBIX pecypcoB, M0 wuHuUNMatuBe PecnyOnuku Tamkukucran
I'enepanvuas Accambiess OOH na 58-if ceccun Pesomtonmert 58/217 ot 23 nexabps
2003 . oObsBuna 2005-2015 rogpl MexayHapOIHBIM JIECATUIICTHEM JICHCTBUIA
«Bona ms sxusan» Y. 1enpro yKa3aHHOTO MEPONPHATHS B IEPBYIO OYEPEb ABIISAIACH
peanuzarusa 10 2015 roga Takux 1Lenei, yCTaHOBICHHBIX B Jlekiiapaliiu ThICSYeIeTus
OOH 2000 roma'®®, xax: COKpaIllCHUE 4YHuClia JIoAed, HE HMMEINIUMX J0CTyna K
Oe3omacHoOW BoIe, B TOM 4YHCJIE [0 TPUYMHE OCJHOCTH; IPEKpaIlCHHE
HEpaIMOHAJIBLHOTO HCIIOIB30BaHUS BOAHBIX PECYpPCOB W pa3pabOTKa CTpaTeruit
BOJIOXO3SIUICTBEHHOM JEATEILHOCTH Ha MECTHOM, HAIlMOHAJbHOM M PErHOHAIbHOM
YPOBHSIX.

B pamkax BToporo Mexaynaponnoro aecstuietus [ enepanbHoit Accambrneeit

OOH 8-10 utons 2010 r. B yman6e mpoBoauiack MexayHaponHass KOHGEpEeHITIs

135 [Tepeoro oxta6ps 1999 r. Ipesunent TamkukncTana DMoMany PaxMoH BBICTYIHI C JAHHON MHALMATHBOM Ha 54-ii
ceccuu I'enepanproit Accambren OOH.

136 Cm.:  ThoGanbHble BomHble MHMUMATMBBL  PecnyOomuku — Tamxukucran — [OnmextpoHHbii — pecype]l. —  URL:
http:/mews.tj/ru/news/globalnye-vodnye-initsiativy-respubliki-tadzhikistan (mara obpamerns: 21.06.2016).
37 Cm.: Mexnynaponnble HMHAIMATHBE TamkukucTana [DnekTpoHHbli pecypc]. — URL:  http:/www.mfa.tj/

index.php?l=ru&art=3 (mara obpamenus: 10.07.2017).

138 Cm.: Jexmapanms Teicauenetus Opramuszammy OObeIUHEHHBIX Harmii: mpuaaTa pesomonuedt 55/2_I'enepanbHoit
Accambmen OOH or 8cenmiops 2000  [DOmekrponseii  pecypc]. —  URL: http://www.un.org/
ru/documents/decl_conv/declarations/summitc.shtml (mara o6parmenus:10.07.2017).
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BBICOKOT'O YPOBHSA M0 CPEIHECPOYHOMY BCEOOBEMITIONIEMY 0030py XOoAa MPOBEACHUS
MexnynapoaHoid aekaabl aeiictBuil «Boma mna xuszam» 2005-2015 rogos, a 9—
11 mtonst 2015 . — MexayHapoaHasi KOH(EpeHLUs BBICOKOIO YPOBHS MO UTOraM
peanuzauuii MexayHapogHoil nekaabl. Ilo uroram koHdepeHUUU OBLIM TPHUHSTHI
JymanOMHCKUE AeKIapaiuH.

He ocranock 0e3 BHUMaHUS U cienymollee npemioxkenue Tamxkukucrana. [1o
uHuimaruBe PecnyOonuku Ha 65-oif ceccum lenepanbhHoit Accambien OOH
Pezomoruest  65/154 ot 20 mexabps 2010 2013 rom Obl1  OOBSBICH
MexayHapoaHeIM TOAOM BOJHOIO COTPYAHMYECTBA. BpIcTymas Ha IJIEHApHOM
3acenanun Kondepenmuun OOH mno ycroitunBomy pasputuio 21 wutons 2012 r,
[Tpesunent Pecnyonuku Tamxukuctan Dmomanu Paxmon orMmeTmn: «Mbl Hajgeemcs,
YTO TMPOBEJAEHUE ITOT0 MEXKIYHAPOJHOTO roja OyAeT crnocoOCTBOBATH YKPEIUICHUIO
B3aUMOINIOHMMAHHMSI W  COTPYOHHYECTBA HA BCEX YPOBHAX, JIOCTHXKECHHIO
COINIACOBAaHHBIX HA MEXJAYHApPOIHOM YpOBHE Iiefie B 00JacTH BOJAOCHAOXKEHUS U
CAaHMTAPUH, & TAKKE COXPAHEHHIO BOAHBIX PECYPCOB IS OYAyLIMX ITOKONEHUI» 1%,

B pamkax pganHoro wmeponpusitus 20-22 aprycrta 2013 1. B JlymanOe
npoBoauiack MexayHapoaHas KOH(EpeHIMs BBICOKOTO YPOBHS MO COTPYIHHYECTBY
B cepe Bombl. Iloguepknem, uro urorom koHpepenmuit 2010, 2013 u 2015 romos
cranu JlymaHOWHCKUE JEKIapalyy, KOTOPhIC SIBISIOTCS Ba)XHBIMH 3BEHBSIMU
MEXTYHAPOIHOTO HOPMOOOPpa30BaHUs B chepe MEKIAYHAPOAHOTO BOIHOTO TIPaBa.

Crnenyromas rnobOanbHas BomHas WHUNMATHBA PecnyOmmku Tamkukucran
TaKKe MOoJyduiia UpoKyto noanepxkky. Tak, [Ipesunent Pecnyonuku Tamxukucran
Omomaimmm Paxmon 12 ampens 2015 . mHa 7 Becemupnom BomHOM dopyme B T. Tary
(Pecniyommuku Kopest) mpeniioxun oObSIBUTh HOBYIO MEXIYHApOAHYIO Aekany «Bomga
JUIsl YCTOWYMBOTO Pa3BUTUS». B CBOEM BBICTYIJIEHUM OH OTMETHII, YTO «...OOBSBIIAS

JAHHYI0 OYEPEAHYIO JeKady, Mbl MNPOJOJDKMM peajin3alhil) HAMEUCHHBIX MEp B

139 Cm.: Beicrymnenwe Ilpesumenta PecryOnukm TamkukucTan DOMoMadn PaxMoHa Ha IDICHAPHOM 3aceIaHUN
Kougenmmm OOH 1o  ycroifumBomy pasButiio 21 mions 20121 [Onekrponnsiii  pecypc]. — URL:
http://prezident.tj/ru/node/2135 (mara obpamenns: 12.02.2014).
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paMkax MexayHapoaHoi nekanbl “Bona st su3HU’, o0oraias ee HOBBIMU MEepaMu
¥ yCHIMAMHU 1o jgocTikenuio lleneit Yeroitumporo Passurus...»!'*’. Tlpunumas Bo
BHHUMAaHUE BaXHOCTb MpOOJEMBbI, JaHHOE NPEAJIoKEHUE ObLI0 MPUHATO 0e3
rojocoBaHus W 3akpemieHo Pesomonueit I'enepansHoii Accambnen OOH ot 21
nekadps 2016 r. «MexayHaponHoe aecsaTuiieTue aercTBuit “Boma misi yCTOMUYHUBOTO
pazButus’”» 2018—2028 rogpl. llens BbIIEHA3BAHHBIX WHUIMATUB TaKMKHCTaHA
COCTOUT B CO3HAHMHM HEOOXOAUMOCTU CO3HUAATEIHHOIO COTPYIHHYECTBA B PEIICHUU
BOJIHBIX TPOOJIEM B WHTEpEcax COXPAHCHUS >KWU3HU YEJIOBEUECTBA M YCTOWYMBOIO
pa3BUTHSL.

Hecmotpss Ha axkTHMBHBIE NPU3BIBEI M HMHULHUATUBBI B cdepe yKperieHuUs
BOJIHOTO COTPYAHMUYECTBA, y TaJKUKHCTaHA BCE €IlI€ CYIIECTBYIOT BOAHBIEC CIIOPHI C
COCEIHMM TOCyAapCcTBOM. Pedb HIIET O 3aBEpIICHUM Ha €ro TePPUTOPHUM (HA CTOKE
peku Baxin — npuToka TpaHCTpaHUYHOM peKru AMyapbu) CTpOuTENhCTBa PoryHckoi
I'DC. Porynckas I'9C c BbicOTOM TJIOTHHBI 335 M HMMEET NPOU3BOAUTEIBHYIO
motHocTh B 13,1 mupa kB1/4 B roa. [locne 3aBepuienus ctpoutensctBa Porynckoro
ruapoy3na TaJKUKIUCTaH MOXKET BBIMTH U3 SHEPTrETUYECKOTO KpU3HUCa.

[Mo3unusa PecnyOnmuku TamkukucTaH B OTHOIIEHHHM HCIIOJNIB30BAaHUS BOIHO-
SHEPreTHYECKUX PECYPCOB, B TOM YHUCJIE 3aBEPIICHUS CTPOUTENbCTBA PoryHckoii
I'DC, OGonee spko orpaxkaercs B KoHIeniuu BHEIIHEW MOMUTUKH PecryOmuku
Tamxukucran ot 27 suBaps 2015 r., rae ykazaHo, uro «Pecnyonuka TaKuKucTaH B
cootBeTcTBUM ¢ YcraBoM Opranmszanuun OObenuHeHHBIX Hammit w  HOpmamu
MEXKYHAPOJHOTO IIpaBa HMEET IIOJHOE MPaBO HCIOJIb30BaTh CBOM IPUPOJIHBIE
pECYpCHI, B TOM YHCIIC U BOJIHBIC, Tl 00E€CIIEUeHUsI YCTOMYMNBOTO Pa3BUTHSI CTPAHBI U
JIOCTOMHBIX YCIOBUU XHM3HU ee Hapona. PecnyOnuka TalKuKuCTaH peaau3yeT 3TO
MpaBO B  OTHOUIEHWHU  MCIOJIb30BAaHUS  BOJHBIX  PECYpCOB  HUCXOASl U3

o0IIepernoHaIBHBIX HHTEPECOB C OTIOPO HA MPHUHIIUIIBI TOOPOCOCENCTBA, YBAKCHUS

140 Cm.: Beictymnenue Ipesunenta Tamxuxucrana Dmomanu Paxmona Ha 7 BcemupaoM BomHoM Qopyme (& Tary,
Pecriyonuka Kopest, 12 anpenst 2015 1) [Onexrponnsiii pecypc]. — URL: http://cawater-info.net/7wwf/statement-
tajikistan.htm (mata obpamenus: 20.02.2017).
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U pEalbHOr0 y4eTa B3aMMHBIX MHTEPECOB, AUAIOra U COTPYIHHUYECTBA B PEIICHHUH
CYUIECTBYIOIIMX MpOoOJIEeM M KaK TOCYyJapCTBO BEPXOBbSi M OCHOBHOM MCTOYHUK
(¢opMupoBaHus BOAHBIX pecypcoB lleHTpambHOM A3uM HHU TOpH  KaKUX
o0cTOATENbCTBAX HE OyIeT co3aaBaTh MPENSTCTBUA [Js BOAOOOECHEUYEHHOCTH
perronax»' !,

B cBoeli BHemHed nonutuke PecnyOnmka TamkKUKUCTaH HCXOAUT U3 TAKUX
BEAYIINX MPUHIMUIIOB UCIIOIb30BaHUS TPAHCTPAHUYHBIX BOJOTOKOB, KAK CYBEPEHHUTET
rocyJlapcTBa Ha MPUHAJIEKAIIMN €EMY Y4aCTOK BOJAOTOKA, CIIPABEJIMBOE U Pa3yMHOE
UCIIOJIb30BaHNE BOAOTOKA, HE HAHECEHHUE 3HAYUTENBHOIO yllepda U COTPYIHUYECTBO
rOCyJapCTB B UCIOJIb30BAHUU BOJOTOKA.

B cBoux 3asBnenusix Ilpesupent Pecny6muku Tampkukuctan 3SMomanu
PaxmoH, kacasicb He HaHeceHHs yuiepOa IPyruM rocynapcTBaM BOAOTOKA, YOEKIaeT
NOTrpaHUYHbIE TOCYyAapCcTBa MW MHUPOBOE c000ImIecTBO B TOoM, uTo Pecmybnuka
TamKUKUCTaH TPUAECPKUBACTCA OCHOBHBIX INPUHIUIIOB MEKIYHAapOIHOIO BOJHOIO
npaBa. B Tlocnmanum Ilapmamenty PecnyOmuku Tamxukuctan ot 15 ampens 2008 1.
OMomanu PaxmoH 3asBui: <« eme pa3 noguepkuBaro, 4To TaKMKHCTaH HUKOTIA U
HU B KAKOW CHUTyalluu HE SBJIACTCSA U HE BBICTYIIMT MHUIMATOPOM Peaju3aluy TaKuX
BOJIHO-DHEPIeTUYECKUX IIPOCKTOB, KOTOPBIE HAHECYT BPEZ COCENAM, U HE MOAINEPIKUT

ux» 42,

Breictrynas ¢ Ilocmanuem B criepyrpomem roxay, Ilpesmment PecnyOnuku
TamKMKUCTaH elmle pa3 oOpaTvi BHMMAaHHME Ha TO, YTO «...Mbl HHMKOIJA M HHMKOHMM
00pa3oM He OCTaBMM CBOMX coceneill 0e3 Bomb»'*’. M3 3TOro BBITEKAET HPHHATHE
TaIXKMKUCTAHOM B OJHOCTOPOHHEM MOPSJIKE 00A3aTeNbCTB HE NPMYUHATH YIIEPO
IPYrUM TOCYIapCTBaM BONOTOKA B CBA3U CO CTPOUTENLCTBOM M JallbHEHIIEH

skciutyaranued Porynckoit I'DC. BeienpuBenenHoe Bbicka3zbiBanue lIpe3unenra

141 Cm.: KoHIenuusi BHEIIHEH MOTUTUKA Pecniyonukn Tamkukucran: yrBepxkaeHa Ykasom IIpesmmenta PecryOmmkm
Tamkukucran or 27 smHBaps 20151 Ne 332 [Onekrponnsii pecypc]. — URL: http://mfa.tj/N=ru&cat=109 (nara
obpamennst: 11.01.2017).

142 Cm.: Tocnanue Ipesunenta Pecrny6nuxu Tamxukuctan IlapnamenTy crpanst ot 15 anpens 2008 r. [DneKTpoHHbIH
pecypc]. — URL: http://prezident.tj/ru/node/867 (mata obpamenus: 05.07.2015).

143 Cm.: Mocnanue Tpesunenta Pecnyonuku Tapkukuctan [apnamenty crparbl or 15 anpens 2009 1. [DneKTpoHHBIH
pecype]. — URL: http://prezident.tj/ru/node/866 (nata obpamenus: 05.07.2015).
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PecnyOonuku TamxukucTaH MO3BOJISET clenarh BbIBOA O HamepeHuM PecmyOnuku
TamKuKUCTaH CTPOro ClenoBaTh NPUHLIMIAM W HOpMaM MEXIyHApOJHOTO IpaBa,
KaCarolMMCs UCIIOJIb30BaHUS TPAHCTPAHUYHBIX BOJAOTOKOB.

Ilo omnenkam arnaca mupoBor ruapos’Hepretukn HYDROPOWER&DAMS
(1997 rox), mo aGCOMIOTHBIM TMOKA3aTeJsIM 3allacoB THAPOIHEPTETUUECKUX PECYPCOB
Tamxukucran 3anumaer BocbMoe Mecto (300 mupa kBt/4 B ron), a mo yaeiabHbIM
nokazaTtessiM (Ha Jylly HaceJleHUss W €AUHMILY TEPpUTOpUHM) — TIEPBOE MECTO B
mupe'*,  JIpyrue HMCTOYHHMKM IVIACAT, 3amachl TI'MAPOIHEPIETHYECKHX PECYPCOB
Tamxukucrana cocrasisior He 300, a 527 mupa kBr/4 B ron'®, U3 KOTOpBIX OCBOEHEI
mmb 5-6%'"6. TlosToMy TuaposHepreTMka Kak 0a3za Bceil DHEPreTUKM MMeeT
npuoOpUTeTHOE 3HadeHwe sl PecrmyOnuku TamkukucTaH, Tak Kak oOHa Oyner
HafpaBiieHa Ha yAOBJIETBOPEHHE HACYIIHBIX HYX] Hacenenus crpaHbl. B Konnenuu
[0 palMOHAJILHOMY HCIOJIb30BAHUIO M OXpaHe BOAHBIX pecypcoB B PecrmyOmimke
Tamxukucran ot 1 mexkabps 2001 r. (mamee — Konmenius mo parydoHaJIbHOMY
UCIIOJIb30BAHUID W OXpaHE BOAHBIX pPECYpCOB) OTMEYAETCA, YTO IMpHU
COOTBETCTBYIOLIEM PAa3BUTHUU THUIPOIHEPTETHUKA MOKHO MHOTOKPAaTHO YBEJIMYUTH

BBIPA0OTKY AJEKTPOIHEPTHH JIJISl BCEX TOCYIAPCTB PErHOHA.

144 Cm.: HaroHanbHBIH OTYET Pecniybommkm Tamxukuctad B pamkax IIporpammer UNEP mo coneiictBrio u momorm
Pa3BHBAIOIIMMCS CTPaHAM B BbINONHeHHH MoxanuecOyprekoro Ilnana peanmsammy uemn — «Ilmansr (2005) geiicTBuit
o UaterpupoBannomy Ympasneruto Bomasimu Pecypcamu u Bogocoepesxennro». — Jymanbe, 2006. — C. 3.

145 Cm.: Boictymnenue Ilpesupenta Tamxuxucrana O. Paxmona Ha 13-om cammute OpraHu3aldd 3KOHOMUYECKOIO
corpygamdectBa [JnekrpoHHbI pecypc]. — URL: http://www.prezident.tj/ru/node/14677 (mara oOparieHus:
17.05.2017); IlepcrieKTUBBI pa3BUTHS TUAPOIHEPTETHKH B TamkukuctaHe (crpaBodHas wHGoOpManus) [DIeKTPOHHBINA
pecypcl. — URL: https://www.unece.org/fileadmin/DAM/env/water/npd/Future _of Hydropower
Development_in_Tajikistan.Note.Rus.pdf (mara obpamenns: 17.05.2017); I'maposrepretuka [DIEKTpOHHBIA pecypc].
— URL: http://hydrop24.ru/GidroenergeticheskieResursi/gidroenergeticheskie-resursi-tadzhikistana (mara oOpareHus:
17.05.2017).

146 Cm.: KoHuenmuus 1o parmoHaabHOMY MCIONB30BaHAIO U OXPAHE BOMHBIX pecypcoB B PecryOnnke Ta/UKUKHCTaH OT
1 mexadps 2001 . [Onexrponnsiii pecypc]. — URL: http://www.cawater-info.net/bk/water_law/pdf/waterconcept_tj.pdf
(mara obpamenus: 24.01.2011).

99


http://www.prezident.tj/ru/node/14677
https://www.unece.org/fileadmin/DAM/env/water/npd/Future_of_Hydropower_Development_in_Tajikistan.Note.Rus.pdf
https://www.unece.org/fileadmin/DAM/env/water/npd/Future_of_Hydropower_Development_in_Tajikistan.Note.Rus.pdf
http://hydrop24.ru/GidroenergeticheskieResursi/gidroenergeticheskie-resursi-tadzhikistana
http://www.cawater-info.net/bk/water_law/pdf/waterconcept_tj.pdf

§ 2. IIpaBoBbIe MPoOIEMBbI HCIIOIB30BAHUS TPAHCTPAHMYHBIX BOLOTOKOB

AJIS1 IPOM3BOACTBA THAPOIIEKTPOIHEPrUun

a) J{locosopHoe pecyruposanue omHoueHu
N0 N0BOOY UCNONL308AHUSL 8000MOKO8

B wmwupe oxomo 16% odneKkTpodHepruM  MPOU3BOAUTCA HMMEHHO HA
ruaposnexkTpoctaniuax. [lo manasiM MHcTuTyTa monutuku 3emiun, B 2011 rogy c
nomopio I'9C BeipabarsiBamu Gonee 3,5 Tpiu KB1/4 snexrposneprun 4.

['uaposnexTposHeprusi MIMPOKO UCToib3yeTcs B Oonee yem 160 rocymapctBax
Mupa. MHOrue rocyaapcTBa UCIONb3YIOT BOJIBI TPAHCTPAHUYHBIX PEK B 3TOH cdepe;
IIPU 3TOM TOCYJapCTBa, MO-Pa3HOMY PaCIOJIOKEHHbIE OTHOCUTEIBHO OacceiiHa peKH,
OKa3bIBAIOTCS B Pa3HOM IMOJOKEHUH: BO MHOTHUX CJIy4asX IOCyapCTBa BEPXOBBEB IO
TEUEHHUIO PEKH WH3-32 TOpPHOro JjaHAmadTa HMEIT OrpaHUYEHHOE KOJIMYECTBO
PaBHUHHBIX 3€MEJIb ISl OPOIIECHMSI, OAHAKO UMEKOT OTPOMHBIN TMAPOIHEPTreTUUECKUN
NOTEHLHAJI, YTO IIOBBIIAET 3aMHTEPECOBAHHOCTH TIOCYAApCTBA B IPOU3BOACTBE
IUJIpoaNieKTpodHeprun. Hamporus, nanamadT rocygapcTBa HUKHETO TEUEHUS PEKH,
KOTOpPBIN sIBIsIETCSl ©0Jiee POBHBIM, MO3BOJISIET 3TOMY IOCYAApCTBY pa3BUBaTh CEKTOP
OpOILEHHS HA CBOEU TEPPUTOPHH.

NmMenHo Takas cuTyanusi CciOXWiach B peruoHe lleHTpanbHON A3zum.
Tamxukucran n  KBIprbI3cTaH Kak ToOCyAapcTBa BEPXOBBEB 3aMHTEPECOBAHBI B
MCIIOJIb30BaHUM BOJHBIX pecypcoB lleHTpanpHON A3uu B 00JaCTH DHEPreTUKH, a
V36ekuctan u Kazaxctan kak rocyiapcTBa HU30BbE€B — B 00JIACTH UPPUTALIUH.

[TockonbKy OTHOIIEHHMS MEXIy TrocyJapcTBaMu OJHOTO pedHoro OacceliHa
MMEIOT YK€ MHOTOBEKOBYIO M JaX€ MHOTOTBHICSYEJIETHIOI HCTOPHUIO, CIIOXKHUIUCH
OIpE/EIICHHbIE TPUHLIUIIBI B3AUMOOTHOIIEHUI MeX 1y HUMU. B yacTHOCTH, B 0051aCTH

rugposHepretuku [ H. Mopo30B BblIEISIET CAEAyOIINE:

47 Cm.:  TumposHepreTMka  JEMOHCTPHPYET  ycTOWumBBIM — poct  [Dmekrpommeii  pecypc]. —  URL:
www.energysafe.ru/alternative_energy (nata obpamenns: 29.08.2014).
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- MpaBo NPUOPEKHOIO rocyaapcTa Ha cTpoutenbetBo ['9C;

- YUYET IIpaB U UHTEPECOB APYTUX FOCYIAPCTB BOJOTOKA;

- IPUHLIMI [IApUTETa, T. €. BENCHUE CTPOUTEIBCTBA THAPOCOOPYKEHUS
COBMECTHO WJI HA COITIACOBAHHBIX YCIIOBHUSIX;

- pacnpeneneHue TuAPOdIEKTPOIHEPTUU B 3aBUCUMOCTH OT BKJIaja CTOPOH B
ctpoutenbeTBO ['IC, MecTtononoxkenust ['9C u peku, Ha KOTOpOW OHA MOCTPOEHA;

- IOKPBITHE  pa3HULBl B 3arparax Ha co3ganue [OC 3a  cuer
nepepacnpeiesieHNs THAPOIIEKTPOIHEPTUH;

- KOMIIEHCAlUs MOTEPD BOMBI BCIEACTBUE cTpoutenbeTa ['OC;

- ocymiecTBiieHue ynpasieHus ['9C crnenuanbHON MEXKIYHAPOAHONH KOMHUCCHEH
WJIY CTICHIMAJIN3UPOBAHHON KOMITAHUEH;

- OTIYCK rocyaapcTBoM, cTposiuM ['9C B BEpXOBbAX PEKU, KOJUUYECTBA BOJIbI
HE MEHBILEro, 4eM ObLIO 1O CTPOUTEIbCTBA, MJsl HYXKJA HHUKEPACIIOI0KEHHOTO
roCyJ1apCcTBa;

- BO3MOXXHOCTh 3aMEHBl OTIIyCKa BOJABI OTIIYCKOM JJIEKTPOHEPruu (1o
COTVIAIIEHHIO CTOPOH )48,

Ha Ham B3mIAA, B TaHHOM MEPEYHE MEPEUUCIICHbl MPUHIUIBI U IOJIOKECHUS,
HEKOTOphIE U3 KOTOPBIX CTaIM MEXKAYHApOAHBIMU OOBIYAsMH, a HEKOTOpPbIE
NEUCTBYIOT KaK CHELUaJIbHbIE OTPACIEBbIE MPHUHIIMIIBI MEXIyHApOAHOrO IpaBa. Bee
OHM HEpa3pbIBHO CBsI3aHbl JApYyr ¢ ApyroM. OHU YCTAaHOBIEHBI B Pa3IUYHBIX
MEXIYHApPOTHO-TIPABOBBIX aKTaX, OBLUIM YKa3aHbl B PEHICHUSX MEXKIyHAPOIHBIX
CyIOB, IIMPOKO UCITOIB3YIOTCA B ITPAaKTUKE. Tak, BOIpOC O KOMIEHCAUH IOTEPb BOJIBI
BCJIEJICTBUE CTPOUTENIBCTBA TUAPOTEXHUUYECKUX COOPYKEHMl ObUI OTMEYEH B
pemennu Mexxaynaponnoro cyna OOH mo gemy, kacaBmemycs npoekrta ['aGunkoBo-
Hanemapom (Benrpus npotuB CioBakuun). OIHAKO HEKOTOPHIE U3 BBIIIEU3I0KEHHBIX

IIPUHOWUIIOB, TAKHC KaK «PaCIIpCACICHHUC THAPOIJICKTPOIHCPTIUHU B 3aBUCHMMOCTH OT

148 Cm.: Moposos I H. [paBoBbIe acrieKThl TUAPOCTPOEHUS Ha BHYTPEHHNX BOIHBIX MyTAX MEXITYHAPOIHOTO 3HAYEHHS.
—C. 90.
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BKJIaaa cTOpoH B cTtpouTenscTBo 1'OC, Mectononoxenus ['DC u peku, Ha KOTOpOW
OHAa IOCTPOEHA», «IIOKPBITUE pa3sHULBI B 3arparax Ha coszganue ['DC 3a cuer
NepepacupeesieHus THAPOIIEKTPOIHEPTUNY, «IPUHLIUN MAPUTETA», «BO3MOXKHOCTD
3aMEHbI OTIYCKa BOJBI OTIIYCKOM JJIEKTPOIHEPTUM», MOTYT MPUMEHSTHCS TOIBKO IO
CONIALIEHUIO CTOPOH.

OnHako TPYIHO CONIACUTHCS C MOJIOKEHUEM, COMIACHO KOTOPOMY TrOCYAapCTBO,
crposimiee  ['DC B BepxXOBBAX  PEKH, JOKHO  OTIYCKaTh JJISI  HYXK]
HUKEPACIION0KEHHOTO TOCY/IapCTBa KOJIMYECTBO BOJBI HE MEHbIIEE, YeM ObUIO /10
ctpoutenbctBa ['DC, Tak Kak OHO OCHOBBIBAETCA Ha JOKTPUHE aOCOMIOTHOU
TEPPUTOPUATILHOW HEMPUKOCHOBEHHOCTH M paHee NPUOOPETeHHBIX IMpaB. OTH
JOKTPUHBI 3alIMIIAIOT TOJIBKO HHTEPECHI TOCYAApPCTB HU30BBEB, MOTOMY B HAayKe
MEXIYHApOAHOTO TMpaBa IMOABEPrarOTCA KECTKOM KpUTHKEe. B CBA3M C 3TUM
npejjaraeM HM3MEHUTh JaHHBIM NPUHUMUI W HW3JI0KUTh €ro B CIEIYIOIIEM BHJE:
«T'ocynapctBo, ctposiiiee ['DC B BEpXOBbE PEKH, OTIYCKAaeT ISl HYX]
HUKEPACTION0KEHHOTO TOCYIApCTBa KOJIMYECTBO BOJBI, KOTOPOE CYIIECTBEHHO HE
U3MEHUT YPOBEHb TPAHCTPAHUYHOU PEKU.

Xots B mpuHIUNax, chopmyrnupoBanHbix [.H. Mopo3oBbiM, peub uIeT B
OCHOBHOM O 3aKOHHOCTH CTPOMTENBCTBA TUAPOTEXHUUYECKUX COOPYKEHUMU, ICHO, YTO
HAa MEXIYHapOOHbIX BOJOTOKaX HHUKAKOW BHJ BOJONOJIB30BAaHUS HE HUMEET
OpUoOpUTETa TEepea APyruMU. B MeXIyHapOoOHOM pPEYHOM IpaBe HE CIOXKHWIACH
OOBbIYHAsT HOpMa O MPHOPHUTETE OJHOTO BHJIa MUCIOIH30BAHUS MEXKTYHAPOTHOU PEKHU
neped  ApyruM, UTO coBepuieHHO mnpaBwibHO oTMmevatoT C.A. T'ypeeB wu
W.H. Tapacosa'®. DToT npuHUMI paBEHCTBA BMIOB BOJONOJIL30BAHMS MPAKTHIECKH
MOpOXKJTaeT W PaBEHCTBO  CYOBEKTOB  BOJOMOJB30BaHUSA:  TOCYAApCTBO,
3aMHTEPECOBAHHOE, HANpPUMEpP, B CYAOXOJACTBE, HE HMEET NPUOPUTETA IEpPEeN

rocyaapCrBaMu, 3aMHTCPCCOBAHHBIMHA B JPYIHX BHAAX UCIIOJIb30BAHUA.

149 Cm.: T'ypees C.A., Tapacosa U.H. Mexxaynaponroe pearoe npago. — C.41
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B 0ocosopnoii npakxmuke rocygapcTB 10 CUX MOpP HE BBIPAOOTaHbI €IUHBIE
MOJIXO/IbI, TMO3BOJISIONINE JIeJIaTh BBIBOA O (POPMHPOBAHUM HOPM MEXKIYHAPOIHOTO
MpaBa B OTHOUIICHWU TOPSJKA HCIOJIb30BaHUSI BOJOTOKOB C II€JIbIO MPOU3BOJICTBA
AIIEKTPOIHEPTUU.

Hcnonb30BaHue BOJOTOKOB JJIsl MOJYUYEHUS SJIEKTPOIHEPTUU HEPEAKO CBA3AHO
C HENpOCThIM BOMPOCOM O CTPOUTEIBCTBE TUIPOTEXHUUYECKUX COOPYKECHHH,
TpeOYIOIIEM 3HAUUTEIbHBIX PACXOIOB W TMPUMEHEHUS BBICOKOTEXHOJOTUYHOTO
000py0BaHUS, TO3TOMY MHOT/A B JIOTOBOPAX, MPeayCcMaTpuBatOIMX CTPOUTEITHCTBO
TUAPOTEXHUYECKUX COOPYKEHUH Ha TOTPAHMYHBIX peKax, MpeaycMaTpuBaeTCs
MOJIOXKEHHE O TOM, YTO WX DKCIUTyaTalusi BO3MOXKHA TOJIBKO B Ciydae MPUHSATHUS
COMNIAIICHUS] C MOrpaHUYHBIM rocymapctBoMm. K mpumepy, nmo cr. 2 ComnnameHus
mexay CCCP u PymbiHHEH O cOTpymHHYECTBE B 00JaCTU BOJHOTO XO3SIMCTBAa Ha
NorpaHUYHbIX Bomax 1986 roga cropoHbl B3sau Ha ceOsa 00s3aTeabCTBO HE
IPUHUMATh OHOCTOPOHHUE JIEUCTBUS HA MOTPAHUYHBIX PEKaxX W BIAJAIOUIMX B HUX
IPUTOKaX MO BO3BEAECHUIO (YCTPAHEHUIO) THAPOTEXHUYECKUX COOPYKEHUIM.

Ecnu mpenmonaraeTcsi cOBMECTHOE HCIOJIB30BaHUE JHEPrUM B OyayleMm, B
COMIALICHUSAX CTOPOHBI MPEAYyCMAaTpUBAalOT, YTO HA TPAHCTPAHUYHOU pEKe OIHO
rOCyAapcTBO CTPOUT THAPOTEXHUYECKOE COOpYKEHHE, a Apyras CTOpoHa OepeT Ha
ce0s 00s13aTeIBCTBO KOMIIEHCHPOBATh PacXoubl P,

B HEKoTOpBIX cOomalmeHusaX MpeaycCMOTPEHO, YTO CTOPOHBI COBMECTHO CTPOSIT
ANEKTPOCTAHLUIO WA JAPYrU€ TUIPOTEXHUUYECKHUE COOopykeHus. Tak, cTaThs 5
Cornamenus Mmexnay CIIA m Mekcukoir 06 umcrmoinb3oBaHuu Boj pek Komopano,
Tuxyana u Puo-I'pamge 1944 roga'>! mpemycmarpupaer, uto aBa NIpaBUTEIbCTBA

connamaroTCss COBMCCTHO ITIOCTPOUTDb THAPOTCXHUYICCKHUEC COOPYKCHHA.

150 Cm.: Backun 10.41., Kop6yT JI.B. MexmyHapoqHO-IIPaBOBOM PEKUM PEK: HCTOPHS U coBpeMeHHOCTh. — C. 135.

151 Cm.: Jlorosop mexmy CHIA m Mekcukoii 06 mcmonb3oBanmu Box pek Komopano, Tuxyama m Puo-Ipamme or
3 ¢eBpans 1944 . [Onexrponnsiii pecypc]. — URL: http://www.cawater-info.net/bk/water law/5 S5.htm (mara
obpamenwns: 21.07.2012).
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B HekoTOphIX ciy4yasX CTOPOHBI JOMYCKAIOT CTPOMTEIBCTBO  OAHUM
rocyaapcTBOM THJIpOy3jia Ha TEPPUTOPUM JPYroro TrOCYIapCTBa, MOCKOJIBKY H
CTPOUTENBCTBO, M HMCIOJIb30BAHUE TAKOTO y3i1a TpeOyeT yperyaupoBaHHs MHOTHX
JOTIOJIHUTENbHBIX BOMPOCOB, TAKUX KaK apeH]a TEPPUTOPHUH, T'Pa)KIAHCKO-IIPaBOBOI
CTaTyC COOPYKEHHUS U T. II.

Takum 00pa3oM, MOXHO TPUUTH K BBIBOAY, UTO YK€ CIOXKWJICS TNPUHLMUII,
COMIacHO KoTopoMy, kak cmopaBennuBo ormevatroT C.A. I'ypeeB u U.H. Tapacosna,
«XOTS KaXJ0€ TOCYIapCTBO BIPaBe CTPOUTh JJIEKTPOCTAHLIMH W  JIpyrue
TUIPOTEXHUYECKHE COOPYKEHUS Ha MEXIYHApOIHOM peKe, OHO HE BIIpaBe MpPHU 3TOM
CYUIECTBEHHO HAapyllaTh THUAPOJIOTHYECKUA pPEXKHMM PpeKu U TMpaBa JAPYyrux

2

NPUOPEXHBIX TrOCynapcTB»'>2, 3amMeTHM, 4YTO peub MAET HE O IPOCTOM, a O

CYIIECTBEHHOM HapylIeHuu >3,

K uncny nanbonee BaxHBIX MPOOJIEM HCIIOJIIB30BAHUS BOIHO-IHEPTETUUECKUX
pPECYPCOB TPaHCTPAHUYHBIX PEK SBISETCS WX pacnpenencHue. B MexayHapomgHoit
IPAaKTUKE CYIIECTBYET JIBa CIIOco0a pelieHus 3Toro Bomnpoca. Bo-nepBbix, BO3MOKHO
IIPOBEIECHUE TEPPUTOPHAIBHOTO Pa3/iesia PECYPCOB BOJOTOKA MO 30HAM, B KaXIOW U3
KOTOPBIX COXPAHSAETCSI KOMIIETEHIIMS COOTBETCTBYIOIIETO FOCYapPCTRA.

ITockonbky crpoutensctBO ['DC Bcerma CBA3aHO € CO3MAHUEM KPYITHBIX
BOJIOXPAHWINII, B JOTOBOpAxX dYalle BCEro peub HIET O pachpelneieHuu oO0BHEMOB
Bonbl. Tak, B c¢T. 8 JloroBopa mexay CIIIA u Mekcukoil 00 HCIOIB30BaHUU BOJ PEK
Konopano, Tuxyana u Puo-I'pange ykazaHo, 4To Kaxkaasi CTOPOHA COXPaHSET IMPaBo
OTBOJAWTHh W3 TIABHOTO pycna peku Puo-I'pannme mar0060e KOIMUYECTBO BOABI (B TOM
quclie BOJY, MPUHAJICKAINIYI0 IPYro CTpaHe) Ui BBIPAOOTKH 3SJIEKTPOIHEPTHH,

€CJIM TaKoe BOJOOTBE/ICHWE HE HAHOCHUT yiepba Ipyroi crpane. 31ech MPUOPUTET

oTnaercsi paBeHCTBY mnpaB mnoib3oBareneil. [lo Cormmamenuto mexay CCCP u

152 I'ypees C.A., Tapacosa U.H. Mexnynaponroe peanoe mpaso. — C. 152,

153 CymecTBeHHOE HapyIIeHHE THAPOIOTMYECKOTO PEXMMA U TIPABO JPYTMX TOCYIAPCTB BOMOTOKA BO3HHKAET, KOTMIA
NENHCTBHE TOCYIAPCTBA MPUBOIUT K MOHMKEHUIO YPOBHH PEKH, HABOJTHEHHIO, CYIIECTBEHHOMY YMEHBIIEHHE) MOIHOCTH
Ha TEPPUTOPUH JIPYTUX TPUOPEKHBIX TOCYIAPCTB THAPOIIEKTPOCTAHIIMY | T. I,
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Hopsgerueii o norpannynoii peke IlacBukanp 1957 rona 3a CCCP 6bU10 3aKpemieHo
IIPaBO HCIIOJIb30BAHMS BOJIHBIX PECYpPCOB Ha HMXKHEM M BEPXHEM YYacTKax d3TOU
peku, 3a HopBerueil — Ha cpeiHEM ydyacTKe.

Bo-BTOpBIX, pecypchl MEXIyHapOAHOIO BOAOTOKA MEXAY HNpHOPEKHBIMU

154 Hampumep, B cT. 6 Cornamenus

rocyaapCcTBaMH MOTYT PacCHpenesiThCs MOPOBHY
Mexay CCCP u HpaHOM O COTpYAHUYECTBE B CTPOUTEIILCTBE M SKCIUTyaTallUuH
rupoy3ioB «Xamaapepun» u «I'b13 'anacel» Ha norpaHnvyHoi pexe Apakc 1988 rona
npeaycMaTpyBalioch MPaBO KaXKJO0M M3 CTOPOH Ha HCHOJIb30BAaHUE BCEX BOAHBIX U
HHEPreTUUECKUX PECYPCOB MOTPAHUYHBIX YUACTKOB PEKH.

JloroBopHast mpaktuka Pecnyomuku TaKUKUCTaH W JAPYrHUX TOCYIapCTB
Oacceitna pexu CpIpapbd MO HCIOJB30BAHUIO BOJHO-YHEPTrETUYECKUX PECYpPCOB
CTPOMTCS B LIEJIOM Ha TeX K€ MPUHIIUITAX, YTO U MPAKTUKA JIPYTUX TOCYIAPCTB.

Takx, Cornamenue 00 UCMOIB30BAHUM BOJHO-IHEPIETHUECKUX PECYPCOB
Oacceitna pexu Colpnapes, kK koTopomy Pecny6nuka TamkukrucTan MpUcOeIUHUIACH
IIpoToKoIOM O BHECEHUM MU3MEHEHMH W TOomoJHEeHUW oT 17 utoHs 1999 r., sBusgercs
PE3YJIBTaTOM IUIOAOTBOPHOTO COTpYAHUUYECTBA TocynapcTs LieHTpanbHON A3uu B 3TOM
cthepe. CrnenyeT OTMETUTh KOHKPETH3AIIUIO HEKOTOPBIX TOJIOKEHUH.

Commacho  cr. 10 ComnaimieHuss  CTOPOHBI  CODJIACHJIMCh ~ COBMECTHO
paccMarpuBaTh CIEAYIOUIUE BOIIPOCHI:

- CTPOUTENBCTBO HOBBIX THAPOIHEPTETUUECKUX 0OBEKTOB, BOJOXPAHMIIUI W
aJbTEPHATUBHBIX HCTOYHUKOB B PETHOHE;

- mepexol OT OapTepHBIX B3aMMOPACUYETOB, CYIIECTBYIOIIMX B HaCTOsALIEE
BpeMsi, K (MHAHCOBBIM B3aUMOpaCUYeTaM;

- pa3paboTKa MEXaHW3MOB IIEHOOOpA30BaHMS Ha OCHOBE EIWHOW TapuQHOM

IIOJIUTHUKMH,

154 Cm.: Hexorenesa M.B. TIpaBoBbie npo6ieMbl HCIONIb30BAHMSA MEXIyHApOaHbIX BogoTokos. — C. 134.; Typees C.A.,
TapacoBa WM.H. MexnaynapogHoe peunoe mpaBo. — C. 153.; Maxkambaer C.JI. MexayHapoqHO-TIPaBOBOE
pETYIHpOBaHUE COTPYIHHYECTBA TOCYIApCTB IO HCIOMB30BAaHHWIO TPAHCTPAHHUYHBIX BOAHBIX DPECYpPCOB B pErHOHE
Henrpanbroit Azun. — Jymanote, 2012. — C. 204-205.
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- obecnieueHne 0€30MacHOM IKCIUTyaTallMi THAPOTEXHUUYECKUX COOPYKEHHI;

- pallMOHAIbHOE M HSKOHOMHOE HCIIOJIb30BAaHUE BOJA C I[PUMEHEHUEM
BOJIOCOEPEraIuX TEXHOIOTHI U TEXHUYECKUX CPENICTB MOJINBA;

- YMEHBIIEHUE U MpPEKpaleHne copoca 3arpsa3HEHHBIX BOJI B 0aCCEWH PEKU.

[lo nannomy CornameHuto ObUI YCTAaHOBJIEH MOPSAJOK MEXKIOCYIapCTBEHHOM
ANIEKTpOIepeau, KOTOPBIX SBISETCS B3aUMOBBITOJIHBIM IS yYaCTBYIOIIUX
rocyaapctB. Pecnybnuka Tampkukuctan Obuta 00si3aHa €XErogHO OOecrevynBarh
pabory KaiipakkyMckoro  BomoxpaHunuma'>™ [0  COIIacOBaHHOMY — MEXKIY
rocyaapctBamu pexumy, a Pecnyonuka Kazaxcran u Pecnybnuka Y30ekucran — B
PaBHBIX JOJIIX MOCTABIATH dJEKTpodHepruio B PecnyOnuky Tamxukucran B mepuoa
HAKOILJICHUSI BOJIbI B BOJAOXPAHUJIUIIE C BO3BPATOM COTIACOBAHHOTO HKBUBAJIEHTHOTO
o0beMa IEKTPOIHEPTUU B JICTHEE BPEMS.

B coorBerctBuu ¢ naHHbiM ComNamieHUEM 3JIEKTPOIHEPTHUs, MPOU3BEACHHASA
Keipreiscranom Ha HapblHCKOM Kackalie B JIETHHIl NEPHOJ CBBIIIE CBOUX HYX],
MOKYTIaeTcs B paBHbIX o0beMax Y30ekuctanoM u KazaxcTtaHoM, YTO KOMIIEHCUPYETCS
MOCTaBKaMH 3KBHUBAJIEHTHOTO 00beMa IHEPropecypcoB (Ta3, yroib, JEKTPOIHEPTus,
TOMOYHBIM Ma3yT) Wik JApyrod mnpoaykuuu B Keipreicran. Takod moaxon
HEI0CTaTOYHO YYUTHIBAET DKOJIOTHUECKUE MPOOIeMbl OacceliHa, Tak KakK MPOITYCKU 110
peke CpIpaapb€ CTAaHOBATCS HUXKE MUHHUMAJIbHOM BEIMYMHBI PACXOIOB 32 BCIO
CTOJIETHIOIO UCTOPUIO HaOmroneHnii°,

Mognenb HMCHONB30BaHUS BOJHO-IHEPIE€TUYECKUX PECYpPCOB, 3aJIOKEHHAsT B
Cornamenu 00 HCIOIB30BaHUU BOJHO-3HEPIETUUECKUX PECYpcOB OacceiiHa peKu
Colpnapb, UMEET HEKOTOpble HEAOCTaTKU. Bo-NepBbIX, HOCUT KpPaTKOCPOUHBIM

XapakTep, TAaK KaK KaXIbld TOJ IMOPSAJOK M YCJIOBHS IIONAYHA SHEPrOpeECypcoB

155 KaiipakyMcKkoe BOMOXpaHHIIMILE PACTIONOKEHO HA TEPPHTOPUH TaIKUKUCTaHA U CIY)KAT Y30EKUCTaHYy.

156 Cm.: Jluarsoctuueckuii JOKIaz 10 BOAHBIM pecypcaM LlenTpanbHoit Asuu // K yKpemneHuio cOTpyIHHYECTBA IO
panroHaIbHOMY H 3G (QEKTHBHOMY HCIIOIB30BAaHNIO BOAHBIX M SHEpreTHYecKuX pecypcoB LlenTpanpHoit Asun. — Hero-
Wopk, 2004. — C. 39.
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OQOPMIISIIOTCS MEKIPABUTCIBCTBEHHBIMA COTJIAIICHUSIMH. BO-BTOpHIX, HE HMEET
MexaHu3Ma 0e30TIaraTeJIbHOro COOIIONCHUS BO3JIaraeMbIX 003aTeIbLCTB.

Jlns 6onee 3¢gdhexTUBHOrO coTpyaHUuecTBa B Oacceline peku ChIpaapbu Ham
OBI XOTEIIOCh MPEIJIOKUTD CICTYIONTUE MEPHI:

- 3aKJTIIOYMTh MEXIYy BCEMH TOCYyJapCTBaMH BOJOTOKA COTJIAIIEHUE O
KOMIUIEKCHOM HCIIOJIb30BaHUM M OXpaHE BOJHBIX PECYPCOB TPaHCTPAHHYHBIX
BOJOTOKOB;

- YCTAaHOBUTh  MEXaHU3Mbl  HWCIIOJIHCHHsI ~ BO3JIaraéMbIX  00s3aTeIbCTB
rocyaapCcTBaMH-y9acTHUKAMU COTJIANICHU;

- YCTAaHOBUTbL HOPMBI O COBMECTHOM pabOTE MO OYHUCTKE BOJOXPAHHUIIMIIL
HapsiH-ChIp1apbUHCKOTO Kackajia, KOTOPBIE CIIY)KaT ATHM TOCyAapCTBaM;

- YCTQHOBUTH TOPSJIOK KOMIICHCAIIUU TIO0 HCIIOJIb30BAHUIO BOJHBIX PECYpPCOB

CBCPX YCTAHOBJICHHBIX JIMMHTOB.

0) /eno o Poeynckou I'2C

MHorue neranu B3aUMOOTHOIIEHUM cTpaH lleHTpanbHON A3uM MO TOBOAY
UCIIOJIb30BAaHUS BOJIOTOKOB MOYKHO IIPOCJHEAWTh Ha IPUMEpPE CTPOUTEIHCTBA
Porynckoii I'DC.

B XIX-XX Bekax BO Bpems HaxoxAcHHs TypkectaHa B coctaBe Poccuiickon
umiiepun U byxapckoro OMupara, a IOTOM U B COBETCKOE BPEMs MPOLECC OCBOCHUS
3eMelb JUIsl  BbIpalllMBaHMs XJIOMMYAaTHUKA 3HAYUTEIBHO BO3poc. [IpuunHoii
pealu3alMd TakoM CTpaTeruu co CTOpoHbl Hapckoil Poccuu, a morom u CCCP
SABIJISUIOCH POU3BOJICTBO XJIOMKA-ChIpIa U 0TKa3 oT ero umnopra u3z CIIA u apyrux
rocyaapctB. COTHU THICAY TE€KTAPOB 3e€MJIM ObUIM OCBOECHBI C IIEJIbIO BBHIpAIIMBAHUS
XJIOMMYaTHUKA W puca Ha TEPPUTOPUU rocyaapcTB HH30BbeB. bomee 50% BombI
OacceitHa ApambCKOTO MOPS HCIIOJIB30BAUCh Y30CKHCTAaHOM B HWPPUTAITMOHHBIX
uensix. Hayuno-texnmyeckuit CoBer MunucrepctBa BomHoro xo3siictBa CCCP

[TocranoBnennem Ne 556 ot 10 centsa0ps 1987 r, a takke locmman CCCP
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[Tocranosnennem Ne 563 1987 roga yrBepaniau «YTOYHEHUE CXEMbI KOMIUIEKCHOTO
WCIIONB30BaHUS. M OXPaHbl BOAHBIX PECYPCOB IO CTOKaM peku Amymapbsa» . Ilo
JAHHOM CXEeM€ TOCyAapcTBaM HH30BBEB JAIM JIBIOTBI M IPEUMYIIECTBA B
BOJIOTIOJIb30BaHUH 10 OTHOILIEHUIO K TOCYAapCTBaM BEPXOBHEB. TaKkoe€ MPENMYLIECTBO
CO37aJI0 YCJIOBMS JUIA Pa3BUTHS MPPUTALlMM B CTPaHAaX HHU30BbeB. OJHAKO CTpaHaM
BEPXOBbEB, TakuM Kak TamxukuctaH u KeIprei3cran, onpeaenwiv Majiablid JIAMUT
UCITIOJIb30BaHUS BOJI, HO C COXPAHEHHEM IIpaBa Ha MOCTPOMKY OTPOMHBIX THIPOY3JIOB,
takux Kak Porynckas I'DOC B Tamxkukucrane u KambapareiHckas [DC B
Keipreizcrane. B 1o Bpems, koraa npopomkanochk crpoutensctBo Hypekckoin 1'9C,
TamkeHTCkuit MHCTuTyT «['MapornpoexT» Hauan pa3pabarbiBaTh NpoeKT PoryHckoi
I'oC.

TexHuueckuid mnpoexkT B 1978 roay 3aBepmiwics M YCHEIIHO MPOIIEN
sKcriepTu3y MHCTUTYTa «l'maporpoexT» Y36ekuctana u ao 27 urwons 1979 r. Obin
paccmorpeH MunuctepctBoM sHepretnku CCCP. B 1980 rogmy mnpoekT Obll
commacoBad [maBrocakcneprtuzoii Toccrpos CCCP m KHT CCCP u B Hos6pe
1980 roga yreepxaen Cosetom Munuctpo CCCP B BbIOpaHHBIX MapaMeTpax.

JIOTIONMHUTENBPHBIMU ~ TIPOPAa0OTKaMU  MpOEeKTa  3aHuMaluch  MHCTUTYT
«T'uapompoekT» Y30ekucTaHa W HHCTHTYT «COIO3THIPOXJIONOK» Y30eKHCTaHa.
3aKII0YeHUEe OKCHEPTH3bl JTaHHOTO MPOEKTa I[I0Ka3ajlo, 4YTO YTBEP)KICHHbBIC
napamerpbl PoryHckoil I'C NO3UTHUBHO BIUSIOT HAa PEIICHHE 3KOHOMUYECKHX,
HEPreTUIecKux npoodiem u Bogoodecneuennoctu Cpennedt Azun. [TosToMy mpoekt
ctpoutenbcTBa PoryHckoit I'9C mpomien HEoOXOquMbIe B TO BpeMsl SKCIIEPTH3bI U
MOJIOKUTEIBHO OLEHUBAJICS dKcriepTaMu U cnenuainuctamu. [Ipoekr Porynckoi I'9C
MperonaraeT CTPOUTEILCTBO IUIOTUHBI BBICOTOM 335 M ¢ MNpOM3BOAUTEIBLHOU
MotmHOCThIO 13,1 Mipn kB1/4 B roa. B Hacrositee BpeMs pa3HOTIIACHs BCTPEUYAIOTCS

B OCHOBHOM B BOIIPOCEC BBICOTHI IINIOTHHBI.

157 Cm.: VTouHEeHME CXEMBI KOMILUIEKCHOTO HMCTIONB30BAHMS M OXPAaHBI BOAHBIX PECYPCOB p. AMynapbu. — TalIKeHT,
1987.
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TaKUKUCTaH CCBHIIACTCS HA CIEAYIONME OCHOBHBIC TPHHIIUIBI W HOPMBI
MEXIYHApOIHOTO MpaBa:

- IPUHITUTI CYBEPEHUTETA MPUOPEIKHOTO TOCYIapCTBA HA MPUHAIICIKAIIHA eMy
y4aCTOK TPAaHCTPAaHHUYHOTO BOIOTOKA;

- IPUHIIAIT CTIPaBEAJIMBOTO M Pa3yMHOTO BOJOMOJB30BaHUs (COAEp)KaHUE
BBIIICH3I0KCHHBIX MPUHITUIIOB MEXTYHAPOTHOTO BOIHOTO IpaBa, BHITCKAIONIUX W3
HOPM MEXAYHApPOJHOTO OOBIYHOTO TIpaBa, PACCMOTPEHBI HAMU B MPEIBLAYIIEM
naparpade);

- IIPUHIKI HE HAHECEHUS 3HAUYMTEIBLHOTO yiepba ApyruM rocyaapcraam 8,

- PUHITUIT HEOTHEMJIEMOTO CYBEPEHUTETA HaJ ECTCCTBEHHBIMH pPECypcamw,
3akpemieHHbli B Pesomonnu OOH 1803 (XVII) ot 14 aexabpst 1962 r. Cornacho u. 1
YIIOMSIHYTOW Pe30IIf01Mu «IpaBo HApPOJOB M HAIMH HAa HEOTHEMJIEMBIH CYBEPCHHTET
HaJ WX ECTECTBCHHBIMH OOTaTCTBAaMHU W PECypcaMu JOJKHO OCYIICCTBIISATHCS B
UHTEpecax WX HAIMOHAJBHOTO Pa3BUTHUA M OJAroCOCTOSHMUS  HAcCEJICHUS
COOTBETCTBYIOIIUX rOCynapcTB» > u mip.

TaKuKkrCcTaH HAMEPEH OCBOUTH CBOW THAPOIHEPIeTUYECKHUM MOTEHIIUAN HE B
OMHOYKY M HECKOJbKO pa3 TMpuIialial Jpyrue TrocyJapcTBa BOAOTOKA U
MEXyHAPOIHbIE OPTaHU3ALUH COBMECTHO OCBOMTH OTH €CTeCcTBeHHbIe GorarcTsa %,

B 2007 rony IlpaButenscTBO Tamkukucrana ooparimiioch Bo BcemupHsbiil 6aHk
00 OKa3aHWUW MOMOIIHU JJIA TPOBeJAeHUs dKcnepTusbl npoekra Porynckoir '9C. Tem
caMbiM BceMupHblii 0aHK coracuicsi OKa3aTh COJCHCTBHE MPOBEIACHUIO OTOOpA,
VIOpaBIEHUIO U (UHAHCUPOBAHUIO JABYX HE3aBHCHMBIX OKCIEPTU3 IO MPOEKTY

Porynckoit I'DC. B Ilpoekre MudopmanmonHoro nuctka BcemupHoro OaHka B

158 Cm.: [Mocnanme Ipesumenra Pecnyonukm Tamkukucran [lapinamenty crpanst or 15 anpens 2009 . [ DeKTpOHHBII
pecypc]. — URL: http://prezident.tj/ru/node/866 (mata obpamenus: 10.10.2010).

159 Cm.: Pezomomus OOH 1803 (XVII) or 14 nexabps 1962 . — HeoTheMIEMBI CyBEPEHHTET HaJ €CTECTBEHHBIMH
pecypcaMu [DnexrponnbIit pecypc]. — URL: https://documents-dds-ny.un.org/doc/
RESOLUTION/GEN/NRO0/195/59/IMG/NR019559.pdf?OpenElement (mgara obpamenwns: 20.03.2016).

160 Cm.: Paxmon D. BhICTyIUIeHHE HA LEPEMOHHU OTKPBITHS MesxkIyHapoaHoH KOH(EPEHIUH BBICOKOIO YPOBHS MO
BomHOMY coTpymandecTBY oT 20 aBrycra 2013 1. [OnekrponHsrii pecypce]. — URL: http://prezident.tj/ru/node/4930 (mara
obpamenwus: 09.09.2015).
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pamkax [leHTpanbHO-A3MATCKOM MOPOrpaMMbl PAa3BUTUSA BOJHO-IHEPreTUYECKUX
pPECYPCOB OTMEYAETCs, YTO OLEHOYHBbIE UcCchenoBaHus o npoekty Porynckon ['DC
cocTosT u3 OUEHKM HKOJIOTMYECKOTO M COLUUAIBHOTO BO3ACUCTBUS U TeXHUKO-
SKOHOMHMYECKOH oneHku 6!,

IIpu nopnepxke BcemupHoro OaHKa TEXHUKO-3KOHOMMUECKAs SKCIEPTH3a
Obuta mpoBesieHa Bo miaBe ¢ (paniy3ckoil kommnanueir Coyneet Bellier Consulting
Engineers, a Jkonorudeckas 1 colMaibHasg SKCIEPTU3a — BO IJIABE CO IIBEHIIAPCKON
xomnanueir Poyry Energy Ltd. Pe3synbrarel skcnepTusbl ObUIM OMYOJWKOBaHBI B 12
JIOKyMEHTax, KOTopble ObutH OOHapomoBaHbl 1 ceHTsOps 2014 r. Ha odumamTsHOM
caiite BcemupHoro 6anka.

B 3akiouuTenbHOM OTYETE TPYNIBI 3KCIEPTOB MO HSKOJIOTUYECKUM U
COLMAJIBHBIM BOINPOCAM OTMEUAETCS, UYTO «IPEIJIONKEHUE MOCTPOUTH COOPYKEHHUE C
CaMOM BBICOKOW 3EMJISIHOW TIOTUHOW B MUpPE Ha peke Baxir B Poryne moagpazymeBaet
nepcnektuBy nepedpoca B Tamkukucrane Gosee yeM 4,2 Km® 00beMa JIETHETO CTOKA
Ha 3UMHUHU B LEIAX MAaKCUMAaJIbHOIO IIPOU3BOJICTBA JIEKTPOIHEPTUU B 3UMHEE BPEMSI.
C ToukHM 3peHHs CTPaH HU30BbS ITO MPEACTABISIET COOOM MOTEHIIMATIbHOE HETATUBHOE
BIUSHUE, B TO K€ BpeMs IUIOTMHA HMMEET BO3MOXXHOCTH OKa3aTh I10JOKUTEIBHOE
BO3JICHCTBHE B BUJE YJIYUIICHUS 3alIUThl OT HaBOAHEHUU (mpeomonenue BMII, nis
KOTOPOTO HBIHEIIHSSI CHCTEMA HE MpeHa3HaueHa) U JOMOJHUTEIbHON MM0OAa4Yu BOJbI B
3acyluiMBble  ToAbl. ['pynma mocienoBaTebHO — BBICTYNMAeT 3a  MOJO0OHYIO
cOaIaHCUPOBAHHYIO TOUKY 3pEHHs» 02,

He3aBucumo OT MONOXKUTENBHBIX PE3YJAbTATOB 3KCIEPTU3bI CIIOP IO JAHHOMY

BOIIPOCY HE pemieH. XOTs B MEXIYHAapOIHOM CIIOpE IO CTPOUTENBCTBY PoryHckon

161 Cm.: Vindopmanuonnslii 1uctok (mpoext). LleHTpansHo-AsuaTcKas IIporpaMma pasBUTHS BOJHO-3HEPreTHYECKHX
pecypcoB. IIporpamma BcemupHOoro OaHKa IO OIIEHOYHBIM HCCIICNOBaHUSAM mpemraraemoii Poryrckoit I'OC u
KOHCYITBTalIn| co CTpaHaMU peYHOrOo OacceiitHa [DnexrpoHHBIIH pecypc]. — URL:
http://siteresources.worldbank.org/ECAEXT/Resources/258598-1304704143712/5_PoE_Info_Note Rus.pdf (mata
obpamenns: 05.06.2017).

162 Cm.: PoryHckuii TUApO3HEPreTHYeCcKUii IPOEKT. 3aKIIOYUTENbHbIA OTYET TPYHIbI SKCHEPTOB MO SKONOTHYECKHM U
COLIMAIBHBIM BOIPOCAM. ABrycr 2014 [OnexTpoHHbIH pecypc]. — URL: http://pubdocs.
worldbank.org/en/439731488268893232/ESTA-PoE-Report-FINAL-rus.pdf (mara oopamenwus: 05.06.2017).

110


http://siteresources.worldbank.org/ECAEXT/Resources/258598-1304704143712/5_PoE_Info_Note_Rus.pdf
http://pubdocs.worldbank.org/en/439731488268893232/ESIA-PoE-Report-FINAL-rus.pdf
http://pubdocs.worldbank.org/en/439731488268893232/ESIA-PoE-Report-FINAL-rus.pdf

I'DC cTropoHHUKM OOOMX HAaNpaBiI€HUN CCHUIAIOTCS HAa HOPMbI M IPHUHIIMIIBI
MEXIYHApOJHOTO TMpaBa, 3TOT CHOp NpHOOpesn noauTHdeckuid xapakrtep. OT
COMNIACOBAHHOM TMOJUTHUKUA CHOPSIIMX CTOPOH 3aBUCUT Cynb0a pa3BUTHS U
npousetanus LlentpanbHoil A3un. EqUHCTBEHHBIN MyTh pellIeHUs JaHHOU MPOOIEMBI
— YKpeIJIeHHEe PErMOHAJIbHOTO COTPYIHUYECTRA.

B naHHBII MOMEHT cmop o0 3aBepuieHuMM crpoutenscTtBa PoryHckonn 1'9C
peliaeTcs MUPHBIM TTyTeM corsiacHo cT. 33 YcraBa OOH, xoropas racut: «CTOpPOHBI,
y4acTBYIOUIME B JIIOOOM clOpe, NPOAOKEHHE KOTOPOro MOIJIO Obl yrpokaTh
HNOJACPKAHUIO MEXKITYHAPOAHOTO MHUpa U O€30MacHOCTH JOJKHBI, MPEXKAE BCEro,
CTaparbCs pa3peliuTb CHOp MYTeM MEpPeroBOpoB, 0OCieA0BaHUs, MOCPEIHUYECTRA,
NPUMHPEHUs, apOuTpaxka, cyneOHOro pa3oupareiabcTBa, 0OpalieHus: K peruoHaIbHBIM
OpraHoM WJIM COIVIAIICHUSIM WJIM HWHBIMM MUPHBIMH CPEJICTBAMU 110 CBOEMY

BEIGOpY» %3,

8) Cnop 006 ucnonvzosanuu baccetina peku Amyoapvu 8 yeiom

Mexny rocymapcTBaMH BOJOTOKOB OacceiiHa AMynapbu A0 CHUX TOp He
3aKJIIOYEHBl COITIAIIEHUS, Kacaroluluecs MCHOJIb30BaHUS BOJHO-3HEPreTUYECKUX
pPECYpPCOB, YTO 3aTPYIHSET PETYIUPOBAHHE OTHOLIEHWW O MOBOLY CTPOUTENBCTBA U
AKCIUTyaTallil TUIPOTEXHUUYECKUX COOpyKeHui. OaHako TOBOps 00 OTCYTCTBUU
CIEUUAJIBHOTO (OTPACIEBOr0) MEKIYHAPOJHOIO COINIAIICHUSI HENb3s Mojararb, 4YTo B
IPYTUX MEXIYHAPOAHBIX aKTaX HE YCTAHOBIICHBI HOPMBI 10 PETYIHPOBAHUIO BOAHO-
IIPAaBOBBIX OTHOILLICHUH.

Anma-ATHHCKOE CoOTNIalieHne OO0S3bIBAET CTOPOHBI MPUHUMATH PEIICHHE O
COBMECTHOM HCIIOJIb30BAaHUHU TMOTEHIIMAIa BOAHOTO X03sicTBa pecny0nauk (cT. 6). C
Y4€TOM JAHHOTO TIOJIOKEHHUSI CHUTyalusl YAy4dIlUTCS, €CIM 3aUHTEPECOBAHHBIC

rocyl1apcTBa BOJOTOKAa COTINIAcATCS COBMECTHO aocTpouTh Porynckyro I'DC u ee

163 Cm.: VYcras Opraamzammu  O0benuHeHHBIX Hammit // JledicTByromee MexmayHapomHoe mpao. Y. 1 / coct

Komocos F0.M., KpupunkoBa 3.C. — M.: M3natenbcTBO MOCKOBCKOTO HE3aBUCHMOIO HHCTHTYTa MEXTYHAPOITHOTO
npasa, 1996. — C. 16.
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BOJIOXPAHWIHIIIE, C IOMOIIBIO KOTOPOTO PETYAUPYETCS CTOK U U3BJIEKAETCS MPUOBLIbL
OT MPOAAKU BIEKTPOIHEPTUH.

HeoO6xomquMo HamoMHHTB, YTO TOPSAKY IJIAHUPYEMBIX MEpP peaau3aiuu
ompeNeIeHHbIX TPOoeKTOoB mocesamieHa 4acth Il (crateu 11-19) KouBenmuu o
HECYIOXOJHOM HCTOJIb30BAHUU MEXAYHAPOIHBIX BOJOTOKOB.

N3 nonoxenunit 1anHoi yactu KOHBEHIIMU CIIEIYET, 4YTO TOCYIapCTBa BOAOTOKA
JIOJKHBI 0OMEHUBAThCsl MHGPOPMAIIUEH M KOHCYJABTUPOBATHCS JIPYT C JIPYroM, a MpH
HEOOXOMMOCTH BCTYIIUTh B TIEPETOBOPHI O BEPOSITHBIX MOCIEACTBUSX MJIAHUPYEMBIX
Mmep. Ilepen TeM Kak OCyHIECTBISATh MM CAHKIMOHUPOBATh OCYIIECTBICHUE TAKUX
Mep, KOTOpbIE HMEIOT BO3MOXXHOCTb NPHUHECTH HEOJArONPUITHBIC TMOCIEACTBUS
JIpPYrMM TOCyAapCcTBaM BOJIOTOKA, TOCYIapCTBO BOJOTOKAa JOJDKHO CBOEBPEMEHHO
HaIlpaBUTh YBEJOMJIEHUE ATHUM TOCYAapCTBaM, W C YBEIOMJICHUEM COIPOBOXKIATh
TEXHUYECKHE JlaHHBbIe M HMH(POPMAIMIO, B TOM YHCIE PE3YIbTaThl JKOJIOTHYECCKOMN
AKCIIEPTHU3BI.

Llens Takoro yBEAOMJIEHUSI COCTOMT B TOM, YTOOBI YBEAOMJIsiEMbIE TOCYIapCcTBa
OLICHWJIM  BEpPOSITHBIE  TOCIEACTBHS  IUIAHHPYeMbIX Mep. Ecimm  apyrumu
JOTOBOPEHHOCTSIMA ~ HE  YCTAHOBJIIEHO HMHOE, YBEAOMIIAIONIEE  TOCYIapCTBO
IPENOCTABISET YBEIOMJIEHUE [JIi M3YYEHUS M OLEHKU BO3MOXKHBIX IOCIEICTBUM
IUIAHUPYEMBIX MEP TOCYAapCTBaM BOAOTOKA CPOKOM Ha 6 MeCSIEB.

B cnywae TpymHOCcTH wu3ydeHHUs TPOOIEMBI MO TIPOCHOE YBEAOMIISIEMOTO
rocyzapcTBa CpoK IpojjieBaeTcsi Ha 6 mecsdneB. B TedeHue JaHHOTO Cpoka
YBEIOMJISIOIEE TOCYIapCTBO COTPYAHUYAET C YBEAOMISIEMBIMU TOCYAapCTBAMHU, II0
WX TPOCKOE MPEIOCTABISAET APYrue IOTOTHHUTEIbHBIE JaHHBIE W TIPH 3TOM 03
COITIACHsI YBEIOMIISIEMBIX IOCYJAapCTB HE CAHKLIHUOHHUPYET IUIAHUPYEMbBIE MEPBI U HUX
OCYILIECTBIICHHUE.

Ecnm yBemomiiieMble TrOCyqapcTBa COUYTYT, YTO IUIAHUPYEMbBIE MEpPBI HE
COBMECTUMBI CO cTarbsiMu S5 wiam 7 panHod KoHBEHIIMH, KacaroIIMMUCS

CIPABEIJIMBOIO U Pa3yMHOI'0 UCIOJIb30BaHMsI, HE HAHECEHUS 3HAYUTENIBHOIO yIiepoa,
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TO TMpejiaraeT K CBOEMY BBIBOJY JIOKYMEHTHPOBaHHOE O0ObsicHEHHE. B ciyuae
OTCYTCTBHSI OTBETAa HA YBEJOMJIEHHE B TEUECHHE YCTAHOBIEHHOIO CpOKa
YBEIOMJISIIOIIEE TOCYIAapCTBO MPUCTYNUT K OCYIIECTBICHUIO IUIAHUPYEMBIX MEp
comtacHo crarbsam 5 u 7 KonBeHmu.

B npakTrke MexayHapOJHOIO MpaBa BCTPEUAIOTCS MHOTOYMCIIEHHBIE PUMEPBI
O CIOPHOM OCYIIECTBICHUU IUIAHUPYEMBIX MEp, B TOM YHUCJIE CTPOUTEIHCTBE
TUIPOTEXHUYECKUX COOPYKEHUH. B HEKOTOpBIX cilydasx ISl 3alluThl Ba)KHBIX
MHTEPECOB TOCYIApCTBA M HACEJEHUS OTIOKEHUE IUIAHUPYEMBIX MEpP BO3MOXKHO B
kpaitHeM cnydae. CnpaBennuBoil cuutaercss Hopma CT. 19 KosBeHmuu o
HECYIOXOJTHOM HCIIOJIB30BAaHUU MEXKIYHAPOIHBIX BOJAOTOKOB, KOTOpas riacut: «1) B
cly4dae, €CJIM OCYUIECTBICHHUE IIJIAHUPYEMBIX MEpP HOCUT KpaillHE HEOTIOXKHBIN
XapakTep 10 COOOpPaXCHHSM OXpaHbl 3J0POBbS HACEJICHHS, OOIIECTBEHHOM
0€30MacHOCTH WJIM C YY€TOM JIPYTUX B PaBHOW CTENEHH BaXKHBIX HHTEPECOB,
IUTAHUPYIOIIEEe 3TU MEPBI TOCYIapCTBO MOXKET, MIPH YCIOBUM COOJIONCHUS cTaTted 5 u
7, HE3aMEUINTENIbHO MNPUCTYNUTh K OCYIIECTBICHHIO 3TUX MEp, HECMOTpS Ha
MOJIOKEHUS cTaTbu 14 1 myHkrta 3 crarbu 17.

2) B takoMm ciiyyae IpyruM rocyaapcTBaM BOJIOTOKA, YKa3aHHBIM B cTarbe 12,
0e30TarareIbHO HampaBisieTcd OPUIMATBLHOE 3asBICHHE O HEOTJIOKHOM XapaKTepe
ATUX MEp BMECTE C COOTBETCTBYIONIUMU JaHHBIMU U MH(MOPMAIIHEH.

3) Ilnanupyroliee 3TH Mepbl TOCYIapCTBO, MO MPOCKOE JTHOO0T0 U3 TOCYIApCTB,
YKa3aHHBIX B YHKTE 2, ONIEPAaTUBHO BCTYIAET C HUM B KOHCYJIBTAIIUU U NIEPETOBOPHI B
MOPSIAKE, YKa3aHHOM B yHKTax 1 u 2 crarbu 17».

Hecmorps Ha To, uro He Bce rocynapctBa lleHTpanbHolt  A3uu
paruduiupoBan KOHBEHIIMIO O HECYIOXOTHOM HCIIONIB30BAHUHM MEXKIyHAPOIHBIX
BOJIOTOKOB, COOTBETCTBYIOIIUE €€ MOJIOKEHHUS YUTEHbI B peruone LlenTpansHoil A3uu,
B TOM 4HCJI€ MO MOBOAY peanu3anuu npoekra Porynckoir I'9C. MoXHO MPUMEHHUTH

yKa3aHHOE TMoJIokeHne maparpada 2 mpu peanusarnuu npoekra Poryackoit ['2C
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TamKUKUCTaHOM, Kacarlleecs NPEIOCTABICHUS YBEIOMJIEHHS W BCTYIUICHHS B
KOHCYJIBTAIIMIO U MEPETOBOPHI C Y30€KUCTaHOM.

To ecTh 00s3aHHOCTb YBEJOMHUTb U BCTYNHUTh B IEPEroBOpbl HE TpelyeT
MOJIYYEHHsI COMIacus Ha MpoBeAeHHEe paldoT, MOCKOJIbKY HWHOE JacT COCEIHHUM
rocyaapcTBaM IMpaBO BETO, KOTOPBIM MOXKHO 3J0ynoTpeOuTh. B uTOore takoe mpaBo
Bero  Oyner  MpPOTUBOPEYUTh  TAKUM  OCHOBOIOJNATAIOIIUM  MPUHIHUIIAM
MEXTYHApPOAHOTO BOJHOTO IpaBa, KaK PaBHONPABUE U CYBEPEHUTET MPUOPEKHOIO
rocyJlapcTBa Ha MPUHAJICKAINUNA EMY YYaCTOK TPAHCIPAHUYHOTO BOJOTOKA.

Peanu3oBath  MpoOEKTbl HA  ydyacTKe  TpPAHCTPAaHUYHOM  peku  0e3
pEeIBAPUTENBHOIO YBEIOMIICHUS JIPYTUX MPUOPEHKHBIX TOCYIAPCTB MOXKHO B JBYX
CIIyyYasx:

- KOrJa TOCyIapCcTBaM MPEAOCTABISIIOTCS TapaHTHUH TOTrO, YTO OHU OyayT
NOJIb30BaThCSl 3aKOHHBIMM MPEUMYIIECTBAMH M WM TOJy4YaT KOMIIEHCAIUIO
NPUYUHEHHOTO yiepoa;

- KOTJla OCYIIECTBJICHHE IPOEKTa HE HAHOCHUT CYIIECTBEHHOTO yIep0a Ipyromy
rocyaapctBy. Ecnu ymiep0d HaHOCHTCS B HE3HAYUTENIBHOW CTETEHH, MPOEKTHI TOXE
MO>KHO OCYIIECTBIISITH 0€3 YBEIOMIICHHUS.

Takum o00pazom, HCHOIB30BAaHUE BOM JUISI TPOU3BOACTBA DJIEKTPOIHEPTHH
aBisieTcs HanbOosnee BaKHBIM U 3(G(EKTHUBHBIM BUIOM BOIOIOJIB30BAHUS, U TIPH
UCIIONb30BAaHUM  BOJHBIX OOBEKTOB [UJII HYXKI THUAPOIHEPTETUKH  JIOJDKHBI
YUYUTBIBATbCA HWHTEPECHl APYIMX OTpAacied HApOAHOTO XO3AMCTBA, TAaKUX Kak
MUTHEBBIEC U OBITOBBIE HYXX]IbI HACEJICHUSI, UpPUTALHS, PHIOOIOBCTBO.

B Hacrosmiee Bpems MCIIOJIB30BAaHUE BOJ, U1 IIPOU3BOACTBA JIIEKTPOIHEPTUM B
peruone lleHTpanbHON A3uM SBISETCS HCTOUHUKOM CIOPOB M KOH(IMKTOB, HO
roCyJlapCTBa pEruoHa JOKHBI CMOTPETh HA 3Ty CHUTYallMI0 C JAPYTOM IO3WIIMH.
Hcnonp3oBaHue TPAaHCIPAHWYHBIX BOJX B DJHEPrEeTHYECKOM DPEXUME MOXKET CTarb
aTrpuOyTOM CcoTpyaHHYecTBa. [IpOM3BOACTBO 3MEKTPOIHEPTUU MPUHOCUT OTPOMHYIO

MpUOBLIb HE TOJIBKO CAMUM TOCYIapCTBAM-IIPOU3BOJIUTEINSAM, HO U BCEM rOCyIapCcTBam
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pervoHa. YKperuieHHe COTpyAHUYECTBA B 00JIaCTU MCIOJIb30BaHUS BOIHBIX PECYPCOB
peruoHa COJCUCTBYET YAYUILICHHUIO TUILTIOMAaTUYECKUX OTHOILIEHUM BO Bcex cdepax
NEATENbHOCTH  TocynapcTB. lloaToMy crnegyer  yKpemusaTbh  COTPYAHHUYECTBO
rocynapctB llenTpanbHoit A3um B 00JIaCTH HCMOIL30BaHUS BOJHBIX PECYpPCOB IS
MOJIy4YECHUSI DJIEKTPOIHEPTrUM, KOTOPOE SBIAETCA CHPABEIJIUMBBIM M Pa3yMHBIM.
[IpumepamMu COTpyIHMYECTBA MOTYT BBICTYIHUTH 3aKJIIOUEHUE COTVIAIIEHUM 10 TIOBOY
CIIPaBEUIMBOTO PACHpPEAECIEHUsI BOJ, COBMECTHOTO CTPOMTENBCTBA THUIIPOY3JIOB,
CIPaBEUIMBOE PACIPEACIICHUE DIIEKTPOIHEPIUH, CBOEBPEMEHHOE OIIOBEIICHHUE,
NPOBEJCHUE COBMECTHBIX  MEPONPHUATHH 1O  OXpaHE€ BOJHBIX  PECYpCOB
TPAHCTPAHUYHOTO BOJOTOKA, CO3/1aHUE COBMECTHOM KOMHUCCHM 110 YHOPAaBICHUIO
TPaHCTPAaHUYHBIM BOJIOTOKOM, IIPOBEICHUE KOH(PEPEHIUH M0 MEXIyHAPOIHOMY
BOJIHOMY TIPaBYy.

N3 BBILIEN3TI0KEHHOTO CIIEYET:

I. Hcnons3oBaHne BOX TPAHCTPAHUYHOTO BONOTOKA I  TOITYYEHHUS
TUAPOIIEKTPOIHEPTUH  SBISIETCSI CAMOCTOSITENIBHBIM BUIOM BOZOMOJB30BaHUS 110
CpPaBHEHHMIO C JPYTMMHM BHJAMHU BOJOIOJIb30BaHUsS. Bce BHUIBI BOIOINOJB30BaHUSA,
BKJIFOYAs] UCITOJIb30BAHUE BOJI JUJISl MOJTYYEHHUSI DJIEKTPOIHEPIUM, paBHOIpPaBHbL. Ecin
MEXIYy TOCyJapCTBaMH BO3HHMKA€T CIIOP O MPUOPUTETHOCTU OJHOTO U3 BHUIOB
BOJIOIIOJIB30BAaHMS MEpPEl APYrMM, TO OH JIOJDKEH pEmarbcsi B COOTBETCTBHHM C
TpeOOBaHUSAMH CIPABEJIMBOTO M PAa3yMHOTO BOJOMOJB30BAaHUA M HE HAHECEHUS
3HAYUTENILHOTO yIIiep0a ¢ y4eToM 0CO0Oro BHUMAaHHUS K BOIPOCY YAOBJIETBOPEHUS
HACYLIHBIX YEJIOBEYECKUX HYX].

2. Bonpocel  ucnone3oBaHMs BOA  TPAaHCTPAHUYHOTO  BOJOTOKA  JUIA
MIPOU3BOJICTBA AJIEKTPOIHEPTUU PETYIUPYIOTCS JIBYCTOPOHHUMU COIVIALICHUSMH, 32
nucKIoueHneM JKeHEBCKOW KOHBEHIIMM O BIIMSHUM ITPOM3BOJACTBA THJIPOSHEPTHH Ha
npyrue rocygapctsa 1923 ropa.

3. B mpakTuke MexayHapOJHBIX OTHOIICHHUH TOCYIapcTBa HAILINA CIIOCOOBI

CIIPaBCIJINBOIO peUICHUA KOH(l)J'H/IKTOB, CBsA3aHHBbIX C IIOCTPOCHUCM
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TUIPOIHEPTETUUECKUX  COOPYKEHHH, IIyTEM COBMECTHOTO CTPOMUTENbCTBA U
COBMECTHOTO pacIpeesieHus: PUObLIN, paclpeiesieHns BOJ MOPOBHY U T. 1.

4. locynapctBo, KOTOpPOE€ HAMEPEHO IMOCTPOUTH TUAPOTEXHUUYECKUE
COOPYXEHHS Ha TPAHCTPAHUYHOMN peKe, JOKHO B 00s13aTEIbHOM MOPSIIKE YBEIOMUTH
JpyTHe rocynapcTBa BOAOTOKA O MPOEKTE U MOCIEACTBUAX €ro ocylecTBieHus. Ecnu
MEXAYy TOCydapCcTBaMH BO3HUKAIOT MPOTUBOpPEYMsi, TO OHHU HA  OCHOBE
COTPYIHUYECTBA JIOJDKHBI PEIINTh JaHHBINA CIOP MUPHBIM MYTEM COIVIACHO HOpMam
MexayHapogHoro mnpaBa. OJIHaKO HHMKaKHMe HOPMBI HE OO0S3bIBAIOT TOCYAapCTBO
OTKa3aThCsl OT MEPCHEKTUBHBIX SKOJIOTMYECKH O€30MacHbIX MPOEKTOB B Clyyae
Hecomnacusi Jpyrux TOCyAapCcTB BOAOTOKA. EciuM TrocynapcTBO CHpaBeIIMBO U
pa3yMHO UCIOJB3YeT BOAbl TPAHCTPAHUYHOTO BOJOTOKA [UIsi TMPOM3BOJCTBA
AIIEKTPOIHEPTUU U TapaHTUPYET KOMIICHCAIMIO B CIydae HAHECEHMsI 3HAYMTEIIbHOTO
yiep6a, TO OHO BIPAaBE Peasin30BaTh ITH MPOEKTHI.

5. BogHo-sHepretuueckue mpoOjemMbl W Cropbl B peruone lleHTpanbHOU
A3uu He SBISAIOTCS HOBBIMU. B NpakTMKe MEXIyHapOJHOrO IpaBa BCTPEUYAIUCH
0JI00HBIE OCTpPBhIE MPOOJIEMBI, KOTOPbIE B CBOE BPEMsI PEIIMINCh MUPHBIM ITYTEM.
[Ipennonaraercs, 4yTo BOJHO-dHEpreTHyeckas mpoodsnema B pervone lleHTpanbHOU
A3uUM TakKe pEIIUTCS MHUPHBIM TYyTeM C Y4eTOM (PaKTOpOB CHPABEMIMBOTO H
pPa3yMHOTO BOJIOTIONIB30BAHMS, YTO CTaHET CBHUJAETEIBLCTBOM J0OPOCOCEACTBA U

JPYKOBI HAPOJOB PETHOHA.

§ 3. Ucnonb30BaHUE TPAHCTPAHUYHBIX BOJOTOKOB B 00JIaCTH HPPUTallMU

Uppuramus (opoliieHue) — 3TO MOABOJA BOAbl Ha IMOJsI, HUCHBITHIBAIOIINE

HCAOCTATOK BJIar, U YBCIIMYCHHUC €C 3aI1aCOB B KOpHeO6I/ITaCMOM CJIOC IIOYBBI B IICIIAX
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YBEJIMYECHHSI IUIOAOPOAMs IOYBBL Mppuranms SBISETCS OCHOBHBIM (haKTOpPOM
Pa3sBUTHUS SKOHOMHKM B CTPAaHAaX C KapKUM KIMMaTom %4,

KoMIlekcHass —OIEHKa yOpaBICHHS BOJNOH B CEIBCKOM  XO3SIHCTBE,
MOATOTOBNEHHAS  MEXIyHApOOHBIM ~ HMHCTMTYTOM  YIIPaBA€HHS  BOAHBIMU

5

pecypcamu'®®, mokaseiBaetr, uto Gomee 70% BODHBIX PECYPCOB TPaHCIPAHUYHBIX

BOJIOTOKOB MHpa (BKJIIOYasi MOBEPXHOCTHBIE M MOA3EMHBIE) UCHOIB3YyeTCs B cdepe
uppuramuu'®,  DToT mOKazaTenh, MMeeT OONBLIIOE 3HAYEHHE JUIL  PETHOHA
LenTpanbHoi A3uH, MOCKOJIbKY UMEHHO UPPUTALIUS SBISIETCS PelIaonM (GakTopoM
s pexTUBHOrO 3eMieieNusl Ha OJUBHBIX 3EMIISIX.

bonee Ttoro, co Bropol mONOBHHBI XX BEKAa C LEIbIO BBIPAIIMBAHUS
XJIOMYATHUKA U APYTHX KYIbTyp HaOJIOIAaeTcsl MOCTOSHHOE PacHIMpEHUE TIIOIIAIN
OpOIlIaeMbIX 3eMellb 0e3 ydeTa JKOJIOTMYEeCKUX (PAaKTOpOB B ITOM PETHOHE, YTO
IOPUBEJIO K TMOCTOSIHHOMY YBEJIIMYEHHUIO MOTPEOHOCTH TrocylapcTB B Bojue. Becbma
BEPOSATHO, YTO UMEHHO OypHOE€ pa3BUTHE OPOIIAEMOTO 3eMJIEIENHUsl CTAJI0 MPUYUHON

rubenn Apansckoro mops'®’.

DTO0 OOCTOSATENHCTBO TOKA3bIBAET HACTOSATEIHHYIO
HEOOXOUMOCTh  pa3pabOTKM MPABOBOTO PETYIUPOBAHMS HCIOIB30BAHUS BOIHBIX
pPECYPCOB Ha MEXAYHAPOIHOM U HALIMOHAJILHOM YPOBHSIX.

UpesmepHOe HCTONB30BAHUE MPECHBIX BON, OCOOCHHO JUIsi TPOU3BOICTBA

IPOIOBOJILCTBUS, MPENICTABISET CEPHE3HYI0 MPOOIEMY NIl YCTOMYMBOTO Pa3BUTHS.

[TosTomy 3¢ deKkTHBHOE HCIIOIB30BAaHME U OXpaHa BOIHBIX PECYpPCOB OyAyT UMETh

164 Cwm.: Alistair Rieu-Clarke, Andrew Allan, Sarah Hendry (eds.). Routledge Handbook of Water Law and Policy. —
2017.—P. 28.

165 MextyHapOIHBIH HHCTUTYT yIpPaBIEHHS BOAHBIMH PECYpPCaMH KaK HaydHO-MCCIIETOBATENHCKAs HEKOMMEPUYECKAs
opranu3aius Opi1 co3maH B 1985 roxy B Illpu-Jlanke u sSBIAETCS OMHUM W3 MHCTHTYTOB KOHCYIBTaTWBHBIX [pymm
CenbCKOXO03sMCTBEHHBIX HecaeoBannil. OCHOBHOMH IIEbI0 OPraHU3alnH SBISETCS YIydIIEHUE YIIPABICHHUS BOXHBIMH H
3eMeNIbHBIMH PECYPCaMH ISl TPON3BOJCTBA MPOAOBOIBCTBHS.

166 Cv.: KoMIuTeKcHAs OI[eHKA yIpaBJieHUs BOIOH B celIbckoM Xo3siiicTBe. Bona asns nponoBonscTBusi. Bona amnst xxu3Hu
/I Comprehensive Assessment of Water Management in Agriculture. 2007. Water for food, Water for life: A.
Comprehensive Assessment of Water Management in Agriculture. — London: Earth scan, and International Water
Management Institute. —P. 9.

167 Cwm.: Ubarymmma C. IIpobrmemsr bacceiiHa ApaiabCKOro MOpsS W 3HAYCHHWE PETHMOHAIBHOTO COTPYIHHYECTBA
[Onexrponnsiit pecypc]. — URL:  https://www.unece.org/fileadmin/DAM/SPECA/documents/ecf/2010/AralSea.pdf
(mara obpamienus: 29.03.2018).
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BaXKHElIllee 3HAYCHUE, KaK MPHU MPOU3BOJCTBE MPOAOBOJBCTBUSA, TaK U B APYTUX
cekTopax ',

Ha wmexnyHapogHoM ypoBHE TMOKa HET CHEHUANBHBIX MHOTOCTOPOHHUX
COMIAIICHUM, HEMOCPEACTBEHHO PETYIUPYIOUIUX HCIOJb30BAHUE TPAHCTPAHUYHBIX
Boad B cdepe uppuraiuu. B OCHOBHOM BOINPOC PETYIUPYETCS IBYCTOPOHHUMH
COMNIAIICHUSIMU, OUYEBHUJHO TOTOMY, YTO 00a TrOCYIapCTBa, BCTYIAIOIIME B TaKOE
COMIAIIICHUE, OJMHAKOBO 3aMHTEPECOBAHBI B TMOJYYCHUH BOJHBIX MOTOKOB U MEXKIY
HUM U CO3/Ial0TCSl KOHKYPEHTHBIE OTHOIIEHUS.

Bormnpoch! ucnons30BaHust BOj TPaHCTPAHUYHBIX PEK YCTEIIHO PEIIAITCS Ha
OCHOBE JIBYCTOPOHHUX coriamieHuid. [IpumepoM MoxeT ciayxuth JloroBop mexmay
CIHIJA u Mekcukoit o pexe Puo-I'panne 1976 rona, Cornamenue mexnay Mranueit u
[IBeitnapueit 00 wucnonb3oBaHuM THApopecypcoB peku Ilnéne 1957 rona,
Cornamenue mexay bonrapueit u ['perueit o cCOTpyIHUYECTBE B UCIIOJIL30BaHUH PEK,
NpPOTEKAIOIIMX MO TeppuTopuu nBYX cTpaH 1964 roga, CormaiieHue MexIy
[IpaBurensctBOM Poccuiickort @enepanuu u [IpaBurensctBom Kutaiickor HapomHoit
PecnyOnuku 0 COBMECTHOM XO3SWCTBEHHOM HCIOJIB30BAaHUU OTIIEIBHBIX OCTPOBOB U
MPUJIETAIONIMX K HUM aKBAaTOPUH MOrpaHUuYHbIX pek 1999 roga u T. 1.

[IpakTka 3aKkilOYeHHs TaKUX COIVIAIIEHUN T[IOKAa3bIBA€T, YTO B CHIY
3HAYUTENbHBIX Teorpauueckux ¢ KIUMaTHYECKUX OCOOEHHOCTEH OTIEIbHBIX
PErMOHOB HE MOXeT ObITh MmabJOHa B paclpelnelicHUH BOAHBIX pecypcoB. B
IOPUINYECKOM CMBICIIE 3TO O3HAYAeT, YTO MOYTH HEBO3MOXKHO BHIPA0OTAaTh HOPMBI,
MPUTOAHBIE JUIsl MPUMEHEHUS B PETYIUPYEMbIX ciiydasx. Yalie Bcero rocyaapcrsam
MPUXOJUTCS PYKOBOJICTBOBATHCA OOUIMMHU TMPUHIIMIIAMUA MEXIYHAPOIHOTO TIpaBa.
OcHoBaHME TaKoe: eIe HE CIOKHIICS 0ObIYai.

Onnako B CHITy pacOpOCTPAHEHHOCTU TAKOTO pPOJa COMIAIICHWM OTMEYaercs,

4qTO0 C€CTbh HCKOTOPBLIC TCXHHUYCCKHUC IIPHUHIOMIIBI PACIIPCACIICHUA BOO MCKAY

168 Toxmam o Ilemsx B obmactu ycrtoituusoro passutus 2017 ron [Dnekrponsslii pecypc]. — URL:

https://unstats.un.org/sdgs/files/report/2017/TheSustainableDevelopmentGoalsReport2017 _Russian.pdf (nara
obpamenwus: 29.03.2018).
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roCyl1apCTBaMu Uil UPPUTALHUU: 3TO TEPPUTOPHUATBHBIA pa3lea U KOJIUYECTBEHHBIN
pasznen. Ilpu TeppuropuanpHOM paszuesie KaxJo€ roCylapCTBO HMCHOJIb3YeT BOABI B
npenenax ONpeNeieHHOM TEeppUTOPUM, a MpPU KOJIMYECTBEHHOM paszfene Jubo
ONPENEIAETCS YCTAaHOBIEHHOE KOJIMYECTBO BOJABI, KOTOPOE BIPABE HCIIOIb30BATH
KaXX]IbIM TTapTHEP, JIMOO BO/IA UCTIONB3YETCsl B TEUCHUE OMPEICIICHHOTO BPEMEHHU.

TepputopuanbHblii  pa3aen  yctaHoBieH B CorameHuu — MExXAy
[IpaButenbctBOM MonaoBel U IIpaBUTENLCTBOM YKpaulHbl O COTPYIHUYECTBE B
00acTH OXpaHbl M YCTOIUMBOrO pasBuTus Gacceiina pexku Juectp 2012 roma'®. Ha
ocHoBe cT. 4 CornamieHuss CTOPOHBI OOS3YIOTCS MCMOJIB30BaTh CIPaBEIJIUBBIM U
pa3yMHBIM 00pa30M BOJIHBIE PECYPCHI OacceiiHa peKwu.

KonuyectBeHHBIN paszien UCHoNb3yeTcs, Hanpumep, B CoIalieHHuu MEXITy
[IpaButensctBoM Poccuiickoit denepanun u IlpaButensctBoM AszepbaiimkaHCKoON
PecnnyOnuku ©0 panyoHAJIBbHOM UCIIOJNIB30BAHMM UM OXpaHE BOJHBIX PECYypPCOB
tpancrpannuHoii pexku Camyp 2010 roma'’®. Commacno cr. 3 mamnoro CornanieHus
BOIHBIE PECYpChl, TNOCTyMHAalollMe K Hayajdy I[OrPAaHUYHOIO YYacTKa pEKH,
pa3leNsAoTCs MEXAY CTOPOHAMHM B PaBHBIX NOJSIX, ¢ yuyetom coxpaHenus 30,5%
BOIHBIX PECYpPCOB [l TOAAEPKAHUS TUApoJoruueckoro pexuma. llpu stom
BOJIOZICJIEHUE OCYIIECTBISIETCSA MOCYTOYHO.

KonuuecTBeHHBIN pa3zenl Takke HUCIONIb3yeTcs B OacceiiHe pek Amynapbu U
Coipnapbu. XOTsI B PETHOHE MOKAa OTCYTCTBYIOT MEXTOCYAapCTBEHHbBIEC COITIAIICHUS
[0 MCIHOJIb30BAHUIO OTIEIbHBIX TPAHCTPAHUYHBIX PEK, KOTOPHIE OMPEACIIUIN OBl
o0BeM BO/103a00pa rOCyIapCTB, BOJIOpa3/IeIICHUE OCYIIIECTBISACTCS
MexrocynapcTBEHHOM KOOPJAMHAIIMOHHOW BOAOXO3SIMCTBEHHOM KOMUCCHUEH (aanee —

MKBK). MKBK 6511 co37aH Ha 0CHOBE AIMa-ATHHCKOTO COTJIAIICHUS M KaXKIbIA TOJ

169 Cm.: Cornamenue Mexay IlpasutenscroM Mommossl ¥ IIpaBUTenscTBOM YKPAaUHbL O COTPYIHHYECTBE B 0ONACTH
OXpaHBl H  YCTOMYMBOrO pa3BuTHia OacceitHa pekun Jmectp  [DOnekrporHbii  pecypc]. —  URL:
https://www.unece.org/fileadmin/DAM/env/water/centralasia/Dniester Treaty printed rus UA.pdf (mara oOparmenus:
25.07.2017).

170 Cm.: Cormamenme mexay IlpaBurensctBom Poccmiickoit ®enepammu n IlpaBuTensctBoM  AzepOaiimkaHCKOM
PecryOnuku o paroHaaIbHOM HCIIONIB30BaHUN M OXpaHEe BOIHBIX PECYpPCOB TpaHCTpaHMYHON pekn CaMmyp or 3 ceHTIOps
2010 r. / bronnerenp MexXayHapoaHBIX J0oroBopoB. — 2011. — Ne 3. —C. 49.
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yCTaHaBJIMBAET JIUIMUT BOA03a00pa roCylapcTB peruoHa u3 OacceiiHa pexk AMyaapbu
u CeIpaapbu, pyKOBOJICTBYACh Y TOUHEHHEM CXEMbI KOMIUIEKCHOTO MCIIOJIb30BaHUS U
oxpanbl OacceitHa peku Ceipapsu 1983 rona u YTouHEHUEM CXEMbl KOMILIEKCHOTO
HCIIONIB30BaHMS M OXpaHbl peku AMynapeu 1984 rona.

O4eBUAHO, YTO B MPOLIECCE MEPETOBOPOB T'OCYIAPCTBA M3JIAraloT COOCTBEHHOE
MHEHHE OTHOCHUTENIbHO MPEAJIaraeMoro TEXHUYECKOTro croco0a M BBIPAKAIOT CBOIO
TOTOBHOCTh WJIAW HETOTOBHOCTh HUJATH HAa KOMIIPOMHMCC, T. €. B KOHEYHOM CUETE
rOCyJlapCTBa CONIACOBBIBAIOT CBOI BOJIIO, U JAXKE €CIM PEMIAIOIIUM TEXHUYECKHUM
YCIIOBUEM NPHU3HAETCA TOT WJIA WHOW METOJ paclpeleseHUss peCypcoB, B OCHOBE
JIOTOBOpA JICKUT BCE-TaKU IOPUIAYECKAS] JOTOBOPEHHOCTb.

B sTOoM ciyuae co3maercs Ta Ke cxema JOCTUKEHHUs COINIAIeHHUs, O KOTOPOu
CTOSUT BOMPOC MPU ONPEACTCHUN NPUHIUIOB U HOPM MEXKIYHAPOJHOIO MpaBa B Jelie
O koumunenmanoHom wenbge CesepHo2o Mops, KOTOpOE  CIYIIAIOCh B
Mexnynapomgaom cyne B 1967 romy!'’!. B sTom pemenmn MexayHapoaHBIA Cy,
NoCJ€ THIATEJIbHOTO aHaJu3a YCTAHOBUBIIWK, 4YTO HOpMa O JEJIMMHUTAlUUU IO
NPUHIIMITY PABHOTO OTCTOSIHUSI HE SIBISIETCS OOBIYHO-TIPABOBOM, T. €. 00s3aTeIbHOM
JUTsl TOCYIapCTB, He MpUHABIINX KOHBEHIMIO 0 KOHTUHEHTAJIbHOM Ienbde 1958 roxa,
B Ka4€CTBE YCJIOBUS ISl PEIICHUS BOIPOCOB PAa3rpaHUYECHUSI TOCTABWII COIJIALICHUE.
JlaHHO€ pelieHue ChIrpajo 3HAYUTEIBHYIO pOJib B (OPMUPOBAHUU TOJIOKECHHMA
Konsenmun OOH mno mopckomy mpaBy 1982 roma!’? o menmumuranum, a Takxke
HEOAHOKPATHO  HCHOJIB30BAJIOCH B  pelIeHUAX MexXAyHapogHOro cyma o
pasrpaHUYCHUd MOPCKUX TMPOCTPAHCTB BOOOIIE U pa3leisieMbIX pPECypcOB B
YaCTHOCTH.

HNHorna B IBYCTOPOHHUX JOrOBOpax YCTaHABIMBAETCS IPaBO TOCYIAPCTB Ha

PaBHBIX MpaBax WCIOIB30BATh OOIIME BOJHBIE PECYpPChl TPAHCTPAHUUYHBIX pEK.

171 Cwm.: Jlena o xonTHHEHTANIBHOM menbhe CepepHoro mMops: permenne or 20 despans 1969 r. // Kpatkoe u3I0KeHne
Pellennii, KOHCYTBTaTHBHBIX 3aK/TIOUYEHHI i TIOCTaHOBIeHHiT Mesxaynaponsoro Cyna 1948-1991. — Hero-Mopk, 1993.
— C. 90-95.

172Cm.: Komsenmuss OOH 1o MeXIyHapomMHOMY MOPCKOMYy mpaBy [Onektponmbiii  pecype]. — URL:
http://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_r.pdf (mara oopamenmus: 25.07.2017).
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OpnHako NPUMEHHUTENBHO K pacIpelesieHUuI0 BOJ Takas (OPMYIUPOBKA OKa3bIBAETCS
CIIMILIKOM OJaHKETHOW, U €€ IOPUAUYECKHM TIOCIEACTBUEM MOMKET OBITH TOJBKO
00513aTEeILCTBO BECTH MEPETOBOPHI U YUUTHIBATH HHTEPECHI APYT JIPyTa.

CnenyeT OTMETUTh, YTO BOJOCHAOXKEHHE OKOJIO 1/3 Bcex opolllaeMbIX 3€MEllb
MHpa 00eCTICUMBACTCS MOI3EMHBIMU Bomamu!”3. CLIA, rocynapctBa FOxHoil A3un u
Kurail mmpoko HCHIONb3yHOT NOA3€MHBbIE BOABI 1Jsi opouieHus. [loTrpeOHOCTh B
OpOILIIEHUU 3€MENb MOA3EMHBIMUA BOJAMM MOBBIIIAETCS B CTPAHAX, PACIIOIOKEHHBIX B
ApUHBIX WIU MOJTYyapUIHBIX 30HAX.

Kak yxe orMeuanoch, mnoka B MPAKTUKE MEXKIYHAPOJHOIO TMpaBa HeE
BCTPEYAIOTCA MEKIYHApPOAHBIE JIOTOBOPBI, PETYAUPYIOLIME HMMEHHO BOMPOCHI
WCIIOJIB30BaHUSI U OXPaHbl MOA3EMHBIX BOJOTOKOB. [lo kpaiiHeil Mepe JB€ BOJHBIC
KOHBEHI[MU, a TaKXe JpPyrue OTACIbHbIC JBYCTOPOHHUE W MHOTOCTOPOHHHE
COIIAILICHUS] HANpaBJICHbl Ha PEryJIMpPOBAHHWE BOIPOCOB HMCHOJIb30BAHUSA HE TOJBKO
NOBEPXHOCTHBIX, HO M MNOA3EMHBbIX BoA. Kacasch pacmpeneneHusi MOA3EMHBIX BOJ
MEXIy TOCYIapCTBaMH BOJOTOKA, MOXHO IOIYEPKHYTh, 4YTO B CONIALICHHSIX
rocyaapcTB 00 HCIONB30BAaHUM BOJHBIX PECYpPCOB OacceilHa KOHKPETHOM pEKHU He
YCTaHABIMBAJINCH JIONM TOCYIApCTB, a KaXXJI0€ TOCYyAapCTBO B IMpeAenax CBOEH
TEPPUTOPUN HCTIONB3yeT UX. Ilpu 3TOM HEOOXOMUMBIM SIBISIETCA TO, YTO KaXKII0€
rOCyJIapCTBO JOJIKHO HCIIOJIb30BaTh IMOI3E€MHBIE BOAbI CHPABEMJIMBBIM U Pa3yMHBIM
o0pa3oM, BO3JEPKUBATHCA OT HAHECEHWS 3HAUMUTEIBHOTO yiepba Apyrum
rocyaapcTBaM M COOIIOAATh OOIINE MPUHITUIIBI 1 HOPMBI MEXIYHAPOTHOTO TPaBa.

Hcnonbs3oBanue BOJbI TPAHCTPAHUYHBIX BOJAOTOKOB B 00JIACTH HWpPpPUTALIMU
uMeeT cBou ocobeHHoctn B PecmyOnuke Tamxukuctan. Bo BpeMs cymiecTBOBaHUS

CCCP B peruone llenTpanpHoii A3uM JelCTBOBajia IIEHTpaJM30BaHHAS CHUCTEMaA

173 Cwm., manpumep: Alistair Rieu-Clarke. International Law and Sustainable Development: Lessons from the Law of
International Watercourses. — IWA Publishing, 2005. — P. 22; Kpacrosa 1.0. CoBpemMeHHBIE TPOOIEMBI TIPaBOBOTO
pPErYIIMpOBaHUSl HECYIOXONHOTO WCIIONB30BaHMSl TPAaHCTPAaHWMYHBIX pek [OmekrponHblii  pecypc]. — URL:
http://www.fpa.su/biblioteka/izdanivya/rossiyskoe-zakonodatelstvo-teoriya-i-problemy/sovremennye-problemy-

pravovogo-regulirovaniya-nesudohodnogo-ispolzovaniya-transgranichnyh-rek-i-o-krasnova (nata oOpareHus:
22.01.2018).
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YIPaBICHUs BOAHBIM XO3AMCTBOM M DJHEPIrE€TUKOW, II0 KOTOPOH OpOIIaeMOE
3eMJIEJIENINE Pa3BUBAJIOCh B OCHOBHOM B TOCYAAapCTBaX HU30BbEB, KaK Y30€KUCTaH U
Kazaxcrtan. A B rocymapcTBax BEpXOBbeB, Kak TamkukucTaH U KeIprei3cran, BonHbIE
pecypchl  TOJKHBI  ObUIM  UCHOJB30BATHCS ISl PA3BUTUS THIPOIHEPIETHKU U
oOecreyeHus: peruoHa aneKkTposHeprueit. [Ipu 3TomM kaxa0My ToCynapcTBy yaemnsaach
7071 B 3aBUCUMOCTH OT €ro MOTPeOHOCTHM W pa3BUTUs uppurauuu. I[lockonbky
IUIOIIAb OpOLIAEMBIX 3€Melb Ta/UKUKUCTAaHA [0 OTHOLIEHUI0 K JIpYruM
rocygapctBam LleHTpanbHOM A3uu  Obl1a OrpaHMYeHa, €My MPEJOCTaBIISIICA
HE3HAYUTENbHbIM TUMUT Bogo3abopa. [Tocne pacnana CCCP B Bonpoce BoponeneHus
TaKO€ IMOJIOKEHUE OCTAJIOCh HEU3MEHHBIM.

[lo kpaiiHeil Mepe HCNONB30BaHUE BOIHBIX PECYpcoB B cdepe Hppuraiuu
umeeT 6osbinoe 3HaueHue st Pecnyonuku Tamkukuctan. B PecniyOnuke B mpenenax
YCTAHOBJIEHHOTO JIUMHUTA BoA03a00pa okojio 84% moTpediieMbIX BOAHBIX PECYPCOB
UCIIONIB3YETCS Ul uppurauuy. Kiro4eBbBIM HCTOYHHMKOM IIPABOBOIO PEryIUpOBaHUs
otHowmeHnil PecnyOonuku TamXukucTaH ¢ CONpeneIbHbIMU TOCYIapCTBAMHM B
BOINpOCAaX MCIIOJIb30BaHUS TPAHCIPAHUYHBIX BOJ B 0O0JACTH HpPPUTaLlUU SIBISETCS
Anma-AtuHckoe cornameHue. JloroBapuBaromyecss CTOPOHBI, MOAIMCHIBASL JTaHHOE
Comnamienue, Npyu3HaIu OOLIHOCTh U €IMHCTBO BOJHBIX PECYPCOB PETHOHA U PABHBIC
[IpaBa Ha BOZOIIOJIB30BAHUE U OTBETCTBEHHOCTD 33 UX PALIMOHAJIBHOE UCIIOJIB30BAHUE
U OXpaHy.

[Ipn pacnpenenenun BOAHBIX pecypcoB lLleHTpanbHOM A3UM HCHOJIB3YETCA
KOJIMYECTBEHHBIM  pas3feln, Ha  OCHOBE  KOTOPOIO  KaXJAOMY  TOCYHapCTBY
IIPEAOCTABIACTCS IIPAaBO UCIIOIB30BATh BOJHBIE PECYPCHI TPAHCTPAHUYHBIX BOJIOTOKOB
B IIpeneslax YCTaHOBJIECHHBIX JIMMHUTOB. [lo BoOIpocy yCTaHOBIEHMS JIMMHTA
BOono3abopa B pernone ynomHomoueHa MKBK. Cremyer mog4epkHyTh, Y4TO JIUMHT
Kaxaoro rocynapctsa ycraHaBimuBaercs MKBK  kaxnaeli rog ¢ ydetom uX

MOTPEeOHOCTH.
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Opomaemoe 3emienenue, HeCMOTpPs Ha 3(P(HEKTUBHOCTh, IPUHOCUT OTPOMHYIO
notepto BojAbl. [Ipu 3TOM gake BO3BpaTHBIE BOJABI U3 UPPUTALIMH [MOUYTH HETPUTOHBI,
TaK KaK UX HEBO3MOXKHO HMCIOJIb30BaTh JJISI YAOBIETBOPEHUS MUTHEBBIX U OBITOBBIX
HYXX]l HaceJIeHUus, a B ClIydae 3aCOJICHHs] MX TPYAHO HMCIOJb30BaTh JaXKe BTOPUYHO
st oporieHust. C ydeTom 3TuX (pakTOpoB rocyaapcTBaMu, UCIOIb3YIONIMMHA BOAHBIC
pecypcsl B 3Toi cdepe, AOMKHBI OBbITh MPUHATHI BCE HEOOXOAUWMBIE MEPBI IS
MPOAYKTUBHOTO MCTIIOIb30BaHUS BOJBI U COKPAIIICHUS UX TTOTEPHU.

B omnmmume ot apyrux rocymapctB peruoHa, PecmyOnmka Tamxukucrad
npuHsiia KoHIEnumo Mo palMoOHAIBHOMY UCIIOJNIB30BAHUIO W OXpaHE BOJHBIX
pecypcoB u Crpareruto pa3Butusi BogHoro cexropa 2006 roma, B KOTOPBIX 3aTPOHYTHI
po0JIeMbl KOMIUIEKCHOTO MCTIOb30BaHUS BOJ JIJII UppUranuu. B 3TUX TOKyMeHTax
OPOCUTEIIbHBIC CHCTEMBI MO0 TEXHUYECKOW OCHAIEHHOCTU TMOApAa3ACIsioTcsS Ha 4
kareropuu. K mepBoil KaTeropuu OTHOCSTCS COBPEMEHHBIE OPOCHUTEIIHBHBIE CHCTEMBI
(rutommaaero 282 000 ra). Ilpu 3TOM OpOCHUTENBHBIE CUCTEMBI BKIIOYAIOT YCTOWYNBBIN
BOJ103200p, KaHaJIbl, BHIMOJIHEHHbIE B OETOHHOM PYCJI€ WJIM JIOTKaX, TPyOOIIPOBOIBI C
HEOOXOUMBIMU THUAPOTEXHUYECKUMHU coopyxkeHusmu. [lomaya Bombl Ha monst B
OCHOBHOM OCYIIECTBIIAETCS C ITOMOIIBIO TOJ36MHBIX TPYOOITPOBOIOB.

Ko Bropoli kareropuui OTHOCSTCA MAarucTpajibHble KaHaJbl (Ha IUIOLIAIU
202 000 ra), KOTOpBIC HEIOCTATOYHO OCHAIIIEHEI TUJIPOTEXHUYECKUMHU
coopykeHHsIMU. K TpeThell Kareropyuu OTHECEHbl CHCTEMBbl Ha IUIOLIAAX 2 MIIH Ta.
KpynHble MaructpaibHble KaHAllbl OCHAIICHBI BOJ03a00PHBIMH COOPY>KEHUSMHU.
OpocutenbHasgs ceTb mnepeycTpoeHa. K 4deTBeprodl  Kareropum  OTHOCSTCA
opocuTebHbIE cucTeMbl Ha rromaau 53 700 ra, KOTOpble HEIOCTATOUYHO OCHAICHBI
coopyxenusimu. B Tamxukucrane moutu 40% opoiraeMbix 3eMenb 00CITYyKHBACTCS
HACOCHBIMH CTaHIMSAMHU, a OKoyio 20% opomiaeMbIX 3eMeilb HCHBITHIBAIOT Je(UIHT
BOJIBL.

Ha nanuonanbHOM ypoBHE MPaBOBOE PEryIUPOBAHUE MCIOIb30BAaHUS BOJIHBIX

pECypcoB TpaHCTPAHUYHBIX BOJAOTOKOB B cdepe HppUTrallud OCYIIECTBISIETCS
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Boanbsim konexcom PecnyOnuku TamkKukucTaH, B KOTOPOM HCIOJIB30BAHUIO BOJHBIX
OOBEKTOB Il HYXKJl CEJIbCKOTO XO3sICTBa TMOCBsIIEHA OTAenbHas miaBa 11
(ctatbeu 66-79).

[lenpro CEnpCKOXO3AMCTBEHHOIO BOAOMNOJIB30BAHUS B YCIOBUAX OPOIIAEMOTO

3eMIIe[IeNsl SIBISIETCSl CO3JaHue OJIaronpUsiTHOTO PeXKMMa BOABI ISl UPPUTALMH, C
MOMOUIBI0 KOTOPOTO MPOU3BOAUTCSA cenbXo3npoaykuus. B Pecniyonuke Tamkukuctan
90% cenbX03MPOMYKIMH IPOM3BOAUTCA UMEHHO HA OPOIMIAEMBIX 3eMIax ",
CornacHo ct. 68 BogHoro koaekca PecnyOnuku TaqKukuCcTaH BOAONOJIB30BaHUE Ha
OPOCUTEIIBHBIX CHCTeMaxX W3 PEK U JAPYruX BOJOXO3SIMCTBEHHBIX OOBEKTOB
OCYILECTBIISIETCA HAa OCHOBE 3aKIIIOUEHHsI JOTOBOPA MEXKAY BOAONOJB30BATEISIMU U
COOTBETCTBYIOIIMM TOCYJIaPCTBEHHBIM  YUpPEXKJIEHHUEM, a Takke Ha OCHOBE
BHYTPUXO3STUCTBEHHBIX M OOLIECHCTEMHBIX IJIaHOB. J[OrOBOp O BOJIONOJB30BAHUU
JIOJDKEH COZIEpKaTh YCJIOBHs JoroBopa (IleHa, CPOK, MECTO HCIIOJIHEHHS, CIOCO0
UCTIOJTHEHUS U JIP.), a TAKXKe MpaBa U 003aHHOCTH CTOPOH.

AHan3 BBIIEU3JI0KEHHOTO MO3BOJISET AENaTh CIEAYIOIINE BBIBOIBI:

1. bonee 70 % BOOHBIX pECYpPCOB MHUpa, BKJIKOYasi IOBEPXHOCTHBIE U
NOJ3EMHBIE BOJbI, MCHOJB3YIOTCA ISl UPpPUTalldd, MOATOMY JaHHBIA MOKa3aresb
TpeOyeT OT 3aWHTEPECOBAHHBIX TrocydapcTB Oonee A(PGEeKTHBHO W TPOIYKTUBHO
UCIIONB30BaTh BOJHBIE pECypChl C TOMOINBIO BHEAPEHHUS BOAOCOEpEraromux
TE€XHOJIOTUI OPOILICHUS.

2. Xotsi B peruoHe llenTpanbHON A3uMKM BO3MOXKHOCTh OCBOEHHSI HOBBIX
OpOIlIaeMBbIX 3€MeIb BEChbMa OTpaHWYEeHa, HEOOXOAMMO pa3BHBATh OOTapHOE
3emIIeIeIne.

3. Anma-ATHHCKOE COMNIAIICHHE YCTAHABIMBAE€T OJMHAKOBBIE IpaBa
rocygapctB B cdepe HCIOIB30BaHUS BOJHBIX PECYpPCOB H  OJUHAKOBYIO

OTBETCTBECHHOCTh 3a OOCCICUCHHE HX PalrOHAJIBHOI'O HCIIOJIb30BaHHA MW OXPAHEI,

174 Cm.: Pestome Amnanutuueckoro od3zopa «CocTosHHe M IepcrnekTuBbl MHTerpuposaHHoro YmopapieHus BomgHbMu
Pecypcamu B Pecnyonuke Tamkuxucram» / aBT. kot Sl. Ilymartos, VY. Myprazoes, I.IlerpoB, M. ®@artoeBa. —
Hyman6e, 2011. — C. 5.
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OHAKO 3TO HE O3HAyaeT pPaBHOTO  pacHpelesieHuss BOOHBIX  PECYPCOB.
Bonononb3oBaHue B KaXxA0M roCyIapCcTBe 3aBUCUT OT XapakTepa MOTpeOHOCTH.

Ha Ham B3misig OyaeT cripaBeAsIvuBO, €CIIM YPE3MEPHOE HUCIIOIb30BAHUE BOIHBIX
pPECYpCOB, CBEpPX YCTAHOBJICHHBIX JIMMUTOB, OyIET MPHU3HABATHCS HKOJOTHUYECKUM
npaBoHapylIeHHeM. B 3ToMm ciyyae rocyaapcTBO-IpaBOHAPYIIUTENb JOJKHO Oyner
KOMIIEHCUPOBaTh UYPE3MEPHOE BOJOIOJIB30BAHHE, W OTU CPEACTBA  JOJKHBI
HaAIpaBUTHCS B ycTaBHBIN (poH MexayHaponHoro ¢poHaa caceHus Apana (J1anee —

M®CA, ®onp).

§ 4. Ucnonb30BaHuE TPAHCTPAHUYHBIX BOJOTOKOB /1J151 OBITOBBIX HY KT

HacCeJIeHUusA

B MexmyHapOoaHO-TIPaBOBBIX aKTaxX M JIUTEPATypPe OCTACTCS CIIOPHBIM BOMIPOC O
NpeIHa3HAYEHUU BOJHBIX PECYpCOB B €CTECTBEHHOM pexume. Peub umger o
PU3HAHUU BOAHBIX PECYPCOB TPAHCTPAHMYHBIX BOJTOTOKOB SKOHOMHUYECKUM TOBApPOM
WIN 00IMM OJIaroMm.

Konmnenius 3x0HOMUYECKON TOBAPHOCTU BOABI OCHOBBIBaeTCs Ha JyOnuHCKOM
JeKNapaldy 10 BOJAE M JIONTOCPOYHOMY passutuio 1992 roma!” (mamee —
JlyonuHckast — gexnapanus), KoTtopas Obula TpUHATA B XOJAE€ IMPOBEICHUS
MexayHapogHol KoHGpEpeHIIMH 1O MpoOieMaM BOALI M OKPYXKAIOIIEH Cpenpl B
HNyo6mune (Mpnanaus) 2631 suBapst 1992 rona. CornacHo npuniumny 4 JyonuHckoit
JEKIapaly «BOJa MUMEET PKOHOMHUYECKYI0 CTOMMOCTh MPH BCEX KOHKYPUPYIOIINX
BUJIaX €€ HMCIOJb30BaHUSA U JIOJDKHA OBITh MPH3HAHA B KAaUY€CTBE HKOHOMUYECKOTO
onara» (Water has an economic value in all its competing use and should be

recognized as an economic good).

175 Cm.: The Dublin Statement On Water and Sustainable Development [Electronic resource]. — URL: http:/www.un-
documents.net/h20-dub.htm (access date: 20.07.2017).

125


http://www.un-documents.net/h2o-dub.htm
http://www.un-documents.net/h2o-dub.htm

Cnenyetr cornacutbcsi ¢ MHeHHMeM FO.X. PbicOexoBa, KOTOpBIM MUIIET, YTO B
pycckoil penakuuu onpeneneHus npuHuuna 4 JlyOnuHCKON aAexknapauuy caenaH
AKIEHT Ha TOM OOCTOATENLCTBE, YTO BONA SABIAETCS DKOHOMHYECKHM ToBapom'!’S. B
JaHHBIA MOMEHT JTOT MNPUHUUI HApPALYy C TpPeMs OCTaJbHbIMH JYOJIMHCKUMU
npuHIMNamMu (MpecHas BoJa — HUCYEpIIaeMblid U YA3BUMBII pecypc, HEOOXOIUMBIii
IUISL TIOAJIep KaHUsl JKM3HU, COLIMAJIBHOTO PAa3BUTUSA U 0OE€30MAaCHOCTH OKpY)KaroIIeH
Cpellbl; pa3BUTHE W YIpPAaBICHHE BOJHBIM XO3SUCTBOM JIOJKHBI 0a3upoBaThCA Ha
BCECTOPOHHEM I10/IXO/I€, BOBJIEKAIOIIEM I10JIb30BaTENEH, PAOOTHUKOB IIAHUPYIOIIUX
OpraHv3aluii ¥ JUl, NPUHUMAKIINX MOJUTUYECKHE PELIEHUS Ha BCEX YPOBHSX;
KEHILUHBI WIPAlOT LEHTPaJdbHYI0 pOJb B OOECHEUEHUHU, YIPaBICHHUH U OXpaHe

BOAHBIX pecprOB) MMPU3HACTCA TPHUHOUIIOM HWHTCTPUPOBAHHOTO  YIIPABJICHUA

77 8

BOIHEIMU pecypcamu'’’ u nopnepxusaercs [nmodansasiM Bogaeiv [TaptaepcrBom 78,

Ha wam B3misg, xors B JlyOnMHCKOM Jekiapaliid  BoJa Ha3BaHAa HE
«OKOHOMHUYECKUM TOBApOM», & «IKOHOMHYECKUM OJIaroM», CyTh JTAaHHOTO TPHUHIIUIIA
3aKJIIOYAETCsA B NMPU3HAHUM OCHOBHBIX MPAaB YEJIOBEKAa Ha JOCTYIl K YHCTOM BOIE W
HAJUICKAIUM YCIIOBUSIM CAHUTAPUU MPU ITPUEMIIEMBIX IIEHAX.

[Tutep Pomxepc, Pamem bxarus u AnHer Xybep, mpu3HaBas BOAy COIMATBHBIM
¥ SKOHOMHYECKHM TOBAPOM, IMPHUIILIN BBIBOIY O HEOOXOAMMOCTH MPOBEICHUS pacueTa
o0IIei CTOMMOCTH BOJbI, HCIIOJIb30BAHHOM B OIPEACICHHOM CeKTope. Takas
CTOMMOCTh JOJDKHA BKJIKOYATh MPHUBEIACHHYK) CTOMMOCTHh BOJIBI W 3KOJOTMYECKHUE

OI'paHUYCHUA. [lonHas cTOMMOCTH BOAbI HOJIDKHA IIPCACTABIIATH coOoi OCHOBY IJIA

oTpesieNieHHs TIEHBI Ha BONY, pa3Mepa HajioroB M mMTpadoB 3a cOpPOC HEOUUIICHHBIX

176 Cm.: PricbekoB F0.X. O JIyOnNMHCKUX IIPHHLMIIAX B KOHTEKCTE IIPAaB HA BOIY M «TOBAPHOCTH» BObI [DNEKTPOHHBII
pecypc]. — URL: http://www.cawater-info.net/bk/water law/pdf/rysbekov-dublin.pdf (mara oopamenus: 20.07.2017).
177 Cm.: TInaHbel MHTETPUPOBAHHOTO YIPABJIEHHS BOAHBIME PECYPCaMU: ydel. MOCOOME W PYKOBOICTBO MO MPUMEHEHHIO.
— Jyman6e, 2005. — C. 11.
178 'oGamsroe Bomroe ITapTHEPCTBO KaK MEXIyHapOMHAs ceTeBas CTPYKTypa OBLIO CO34aHO B 1996 romy M OTKPBITO
JUISL BCEX OpTaHM3allN{, 3aHNMAIOLIUXCS YIIPAaBIEHHEM BOAHBIME pecypcamu. OHO 00pa30BaHO C IETHhI0 KOOPIUHALINH
JeATENTLHOCTH B 00JIACTH MHTETPUPOBAHHOTO YIPABICHHUS BOIHBIMH PECYPCAMH.
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CTOYHBIX BOJA, a TAaKXE CO3JaBaTh CTUMYJbl JUI1 HAMJIEKAIIErO KOHTPOJSA 3a
3arpsA3HEHUEM OKpYyKaromei cpeap! .

[Ipu3Hanue BOABI SKOHOMHUYECKUM TOBAPOM IIOIYUYMJIO 3aKPEILUIEHUE B BOIHOM
3akoHonatenbecTBe Kbipreizcrana. Tak, B ctarbe 3 3akoHa PecnyOnuku Keipreizcran
«O MeXrocynapCTBEHHOM HCIIOIb30BaHUU BOJHBIX OOBEKTOB, BOJHBIX PECYPCOB U
BOJIOXO3SIMCTBEHHBIX coopyxkeHuil Kuprusckoit Pecnyonuku» ot 23 utons 2001 . B
KaueCTBE OCHOBHBIX NPHUHIIMIIOB COTPYAHUYECTBA B Cepe MEKIrocyaapCTBEHHbBIX
BOJIHBIX OTHOUIIEHWI HA3BaHbl «IIPU3HAHUE BOABI KAK BUJA NPUPOAHBIX PECYPCOB,
UMEIOIIEN CBOKO DKOHOMHUYECKYK) CTOMMOCTH IPU BCEX €€ KOHKYPHUPYIOLIHMX BHAAX
UCIIOJIB30BAaHUS M SBIIIOLIEHCS TOBApOM» M «IUIATHOCTh BOJOIIOJNB30BAaHHS B
MEKTOCYIAapPCTBEHHBIX BOAHBIX OTHOLIEHMsX» 'Y, KoHIEmms npu3sHaHus BOMILI
TOBapOM, 3aKpEIUICHHAas BOJIHBIM 3aKOHOIATEIbCTBOM KBIprbI3cTaHa, Mpearonaraet
Iiary 3a MCIOJIb30BaHUSA BOAHBIX PECYPCOB TpaHCrpaHW4HbBIX pek Colpaapsbu,
Kapanapeu, Uy u Tanac'®!.

JIOCTOMHCTBA TaHHOM KOHUENIWU 3aKIIOYAKTCS B TOM, YTO BOZAA MPU3HAETCS
HEIOCTAaTOYHBIM PECYpCOM, 4YTO MPHU3BIBAET MCIOIB30BAaTh €€ HKOHOMUYHO U
palMoHalIbHO, a MpPU BHEAPEHUH HSKOHOMMUYECKOIO MEXaHM3Ma OOecCHeunBaeTCs
KauecTBeHHOe BojnocHaOxeHue. llpu oOpameHun ¢ BOAOH KakK 3KOHOMUYECKUM
TOBApOM POJIb TOCYapPCTBA B YIIPABICHUHU BOJHBIMHU PECYpPCaMU BO3PACTAET.

OnHaKo OTHOCTOPOHHEE OOBSIBIEHUE BOJ] TPAHCTPAHUYHBIX BOJIOTOKOB TOBApPOM
MOJKET BBI3BIBATH CHOPBI IIPH UX MCIOJIB30BAHUM CO CTOPOHBI APYTUX MPUOPEKHBIX
rocynapcts. Ele onvH HeA0CTAaTOK JaHHOW KOHLIETIIIMK 3aKII0YaeTCs B TOM, 4TO BOAA

B €CTCCTBCHHOM JOKOJIOTHYCCKOM COCTOAHHNH HC OTBCUACT TpC6OBaHH$IM IIPU3HAHUA €C

179 Cm.: Pomxepc II., Bxarmsa P., Xybep A. Boma kak cOIMaNbHBIA M SKOHOMHYECKHM TOBap: KaK NPMMEHUTH 3TOT
pUHIMN Ha TpakTike. — Ctokromsm, 1998. — C. 24-25.

180 Cm.: 3axom Keipresckoit Pecrmybmmkm «O MEKIOCyoqapCTBEHHOM HCHONB30BAHMH BOTHBIX OOBEKTOB, BOIHBIX
PECYPCOB U BOTOXO3AHCTBEHHBIX coopyxennit Keiprenckoit Pecrryonukm» ot 23 uronst 2001 . [OmexTporHBINA pecypc].
— URL: http://base.spinform.ru/show_doc.fwx?rgn=78 (mara obpamenus: 22.07.2017).

181 Cm.: Beiinens P. Bpenenne muaTel 3a BOOy MEXKIOCYIAPCTBEHHBIX PEK IIOMIET HA IIONB3y BCEM TOCYIapCTBaM

Henrpanbroit A3un. [DnexrporHslil pecypc]. — URL: http://www.easttime.ru/reganalitic/1/239.html (mara oOpamenus:
22.07.2017).
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ToBapoM. Tak, TonkoBeiil cimoBaps pycckoro s3bika C.M. Oxerosa u H.IO. IlIBenoBoii
TI0JI TOBAPOM MOHUMAET IIPOAYKT TPYHA, M3TOTOBIEHHBIN 111 0OMEHA, IPOTaKH o2,
CTOpOHHUKH KOHLENLWU MPU3HAHUS BOABI €CTECTBEHHBIM OJIAarOM CCHUIAIOTCS
Ha HOpMbI BeceoOieit nexnapanuu npas uyenoseka 1948 rona (crarbu 2, 25, 28 u 30) u
MexnyHapogHOro Mmakra 00 3KOHOMHYECKHX, COLUMAJIBHBIX M KYJIbTYPHBIX MpaBax
1966 rona (manee — Ilakr), rAe MpoBO3MIAIIAETCS TMPABO KaXKJOTO YEJIOBEKa Ha
JOCTOMHBIN ypOBEHb >KM3HHU. Teopusi NpHU3HAHUS BOJbI OOMIMM OJaroM HaxoJIUT
3akpemienre B OCHOBHBIX puHIMNaX [7100aapHOM paMOUHO KOHBEHIIMH O MpaBe Ha
BONY, rrne [loroBapuBaromiyiecsi rocygapcTBa CUMTAIOT BOAY OOIIMM OjaroM Jtoaei.
B.M. CnupuioHOBa MUILIET, YTO MaTepuaJuCcTUUEeCKas UHTEpHpeTamus oduiero oigara
IUTIOC JIOTMKa MHUPOBOIO MaciuTada miodanu3anuu IpUBOAST K TOMY, YTO B Ka4eCTBE
oOuux Oiar Ha3bIBAIOTCS BOJA, O30HOBBIM CIIOH, BO3AYX, MCTOUHUKH DHEPTUU U Jp.,

8 Tlon

T. €. TPUPOJHBIE OOrarcTBa, B KOTOPBIX YEJIOBEK HCIIBITHIBAET Ae(UIUT!
o0ImMM OJIJaroM MOKHO IOHHMMAThL Oj1aro, He MOJJIEKallee ICICHUIO U SIBIISIONIEECs
OOLIMM JIJIsl HEKOTOPOT'O YMCIa JIFofel uim coobmectsa s,

IIpy Mcnonb30BaHUU BOJIHBIX PECYPCOB TPAHCTPAHUYHBIX BOJOTOKOB, HA HAII
B3IVISJI, TOCYIapCTBa BOJIOTOKA COMIACOBAHHO CaMM JOJKHBI OMpPEACIUTh MPABOBOM
CTaTyc BOIBI KaK APKOHOMHYECKOTO TOBapa WJIM Kak BceoOmiero Onara. [lpusHanue
BOJIbI TOBAPOM 3aBHUCHUT OT TEPPUTOPHUHU PACIIOIOKEHHS BOAOTOKA, COIIACOBAHHOCTH
BOJIOTIOJIB30BaTeIell U crenuGuKu BOAOMOAb30BaHUA. OMHAKO TMPH OOpaIieHUuu C
BOJIOM KaK C KOHOMHYECKHM OJIaroM HE JIOJDKHBI YIIEMIISITHCS IpaBa 4YejloBEKa Ha
BOJY JIJISI )KM3HH, YTO SIBJISICTCS OCHOBOM JIJISl pealin3aliiu JPYryX MpaB uyesioBeKa.

Bognoe  3akoHomarenbcTBO  PecmyOmmkm  TapkukucTaH — Hapsay — C

3aKOHO/IATEIbCTBOM HEKOTOPBIX Apyrux rocynapcets CHI' ucxonut u3 Toro, 4yto BoAa

182 Cm.: Oxerop C.U., lllBemosa H.JO. TonkoBBIA cIOBaph pPYyCCKOTO S3bIKa [JNMeKTpoHHEINH pecypc]. — URL:
http://royallib.com/book/ogegov_sergey/tolkoviy_slovar_russkogo_yazika.html (nata obpamenus: 22.07.2017).
183 Cym.: Cmmpumonosa B.M. HpascTBemHOE rocymapcTBo M obmiee Omaro [Dnmekrponsseni pecypc]. — URL:

http://rusrand.ru/ideas/nravstvennoe-gosudarstvo-i-obschee-blago (mara obpamenus: 27.02.2017).
184 Cm.: Tlonuruka. Tonkossii cnosaps / Aunepxumn J1., Bapuer C., Bepremn Beprowm I1. u ap. [Dnexrponnsiii pecypc].
— URL: http://elib.pstu.ru/vufind/Record/RUPSTUbooks56887 (mara obpamenws: 06.04.2017).
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He sBisercs ToBapoM. CormacHo cT. 13 Konctutyumu PecnyOnmuku TamxukuctaH
«3eMJIsl, €€ HeIpa, BOJIa, BO3AYIIHOE TPOCTPAHCTBO, JKUBOTHBIN U PACTUTEIILHBINA MUD
U JIpyrue MPUPOAHBIE PECYpPChl SBIAIOTCS HMCKIIOUUTEIBHON COOCTBEHHOCTHIO
rocylapcTBa M TOCYAapCcTBO TapaHTupyeT 3(h(PEKTHBHOE WX HCIOIb30BaHUE B
uHTepecax Hapona». Ilomaras Bomy oOmum Onarom, Bomnbiii komekc PecnyOmuku
TamKxukucTaH ycTaHaBIMBaeT OECIUIaTHYIO OCHOBY OOWIEro BOJOMNOJB30BaHUS, MPH
KOTOPOM HE IPUMEHSAIOTCS COOPYKEHUS WIM TEXHUUECKHUE YCTPONCTBA, BIUSIOIINE HA
COCTOSIHUE BOIBl. AHAJOTMYHOE IIOJOKEHHE MNPEIyCMOTpeHO B BoaHOM Koxmekce
Poccuiickoii denepanuu. B HeM Ccka3aHO, YTO «IOBEPXHOCTHBIE BOJHBIE OOBEKTHI,
HaAXOJSIINECS B TOCYJaPCTBEHHOW WJIM MYHUIUMIIAILHOW COOCTBEHHOCTH, SIBIISIFOTCS
BOJIHBIMH OOBEKTaMH OOIIEro IMOJIb30BaHUS, TO €CTh OOIIEAOCTYIMHBIMU BOJHBIMU
o0BbEKTaMHU, €CIM HMHOE He mpeaycMorpeHo HactosmmMm Komekcom» (4.1 cT. 6), u
COOTBETCTBEHHO Ka)KIOMY Ipa)KJaHUHY MPEIOCTABISAECTCS MPABO JOCTyIa K BOAHBIM
o0BbEKTaM OOIIEro TMOJIb30BAHUS M UX OECIUIAaTHOTO MCIOJIB30BAaHUSA ISl JTUYHBIX U
OBITOBBIX HYXK[, €CTTU MHOE He mpenycMoTpeno Komekcom u npyrumu denepaibHbIMU
3akoHaMu (4.2 cT. 6). Ecnu peub uuer o TpaHCTpaHWYHBIX pekax Poccuu, 10 B
COOTBETCTBUMM cO CT. 8 BomHoro kogekca Poccuiickoit denepaliii OHUM HaXOASTCS
UCKITFOUMTENIBHO B (peepaibHOM COOCTBEHHOCTH.

PazymeeTcsi, B HBIHENIHMX YCIOBUSX NPHU3HABATh BOJHBIE PECYPCHI
LentpanbHoii A3uM TOBapOM HECBOEBPEMEHHO, TaK KaK BOJHBIE PECYpPCHl PETHMOHA
GopmMupyrOTCsl 00JIbIlIE BCETO Ha TEPPUTOPUU OJHOTO TOCYNAapCTBA M HCHOJIb3YHOTCS
Oonpllle BCETO Ha TEPPUTOPUHM JPYroro rocydapcTBa, T. €. BOIHBIE PECYPChH
pacnpenesieHsl HepaBHOMEPHO. Eciam mpu3Hare BOAy TOBapoOM, TO TOCYyAapCTBam
HU30BbEB MPUACTCS IUJIATUTh 32 UCIIOIB30BAHNUE BOJHBIX PECYPCOB, (OPMUPYIOIIUXCS
Ha TEPPUTOPUU JApyroro rocyaapctBa. Kak Mbl OTMeYanu BbIlIE€, CUTyalus
YXYIILIAETCSA, €CIM TOCYJapCTBa HHU30BBEB OTKAXKYTCA OT MOKYNKM Boabl. He
MpU3HaBas BOMY TOBAPOM, MOKHO OTHOCUTHCS K HEH KaK K YKOHOMHYECKOMY Oyary ¢

BHEJPEHHEM 3KOHOMHYECKHMX MEXaHU3MOB BOJIONOJb30BaHUs. Peub wuumer 00
129



YCTaHOBJICHMH IUIATHOCTH 3a CIIEIMAJIbHOE BOAOMNOIB30BAaHUE (C MPUMEHEHHEM
COOpPYKEHUH WM TEXHUYECKUX YCTPOICTB, BIUSIONINX HA COCTOSTHUE BOJIBI).

HexBarka 4mcToil BOABI IUIsl YIOBIETBOPEHHUS €KEIHEBHBIX HYXK[ JIOACH B
Halie Bpems crajia cepbe3Hoi npoobnemoid. [lo manasiM OOH, Gonee 2 mipa mroaeit
CTpajaloT OT OoJe3HEeH, BBI3BAHHBIX C MOTPEOJICHHEM HEKa4eCTBEHHOW M HEUMCTON
Bonbel' . Kpome Toro, Gomee 1 mupa mromeli He MMEIOT DOCTYNAa K TAKOH CHCTEME
BOJJIOCHAO)KEHUs, KOTopas Obl oOecreumBaia KaKIOMYy 4YeloBeKy He MeHee 20 1
Oe30macHO BOJBI B JIeHb, YTO BcemupHasi opraHuzaius 31paBOOXPAHCHHS CUUTACT
MUHUMAJIEHO HEOOXOAMMBIM KonuuecTBoM %6, Takas curyanus TpeGyeT OT MUPOBOTO
coo01IecTBa MPHUIOKUTh CEPhE3HBIE YCUIIUS K MOUCKY 3(()EKTUBHBIX MEXaHH3MOB
BOJI0OOECTICYCHHUSI W COXPAaHEHHWsS TPECHBIX BOJA /IS HBIHEIIHEro u Oymymiero
TIOKOJICHUH. 3a4acTyro 3Ta 3a7a4a CTAHOBUTCS TPYIHOPA3PEIIUMON, MTOCKOIBKY Ooee
145 rocymapcTB Mmupa, pPAcIoONOKEHHBIX B TPAaHCTPAHUYHBIX BOIHBIX OacceifHax,
IPOSIBISIOT CKIIOHHOCTH K PEUICHUIO0 CBOMX BHYTPUTOCYJAPCTBEHHBIX 3a/1a4 Oe3 yueTa
MHTEPECOB HACEJICHUS JIPYTUX rOCYyIapCTB.

[IpoGiema oxpaHbl OKpY>KaroIIel Ye0BeKa Cpebl — OIHA U3 CaMBIX TPYIHBIX
U B MEXIYHApOIHOM, W BO BHYTPUTOCYIApCTBEHHOM IIpaBe, TeM OoJjiee UTo
pEryIMpOBaHUE HCIIONB30BaHUS BOMHBIX HCTOYHMKOB MOXET OBITh 3()(PEKTUBHO
OpPraHU30BaHO TOJBKO MPU B3aUMOACHCTBUU MEXIYHAPOAHOTO W HAIMOHAIBHOTO
YPOBHEM.

Takoe nBoiicTBeHHOE TpeOoBaHHME HPSIMO 3a(PUKCHUPOBAHO B MEKTYHAPOIHBIX
JOKYMEHTaX: C OJHOM CTOpOHBI, TOCYIapcTBa 0O0s3aHBl OOECHEUUTh KaKIOMY
YeJIOBeKy JOCTAaTOYHOE KOJIMYECTBO YHCTOW BOIbBI, € JApyrod — oOecrneduThb
COXpaHEeHHE U BO30OHOBJICHUE 3al1acOB MPECHOM BOABI AJIs1 OyAyIIUX MOKOJICHUI.

[logxon K pemeHuI0 JaHHOM TpPoOJeMBbl JOKEH OBITh OCHOBAaH Ha yuyeTe

TAKOI'O OCHOBOIIOJAraromcro IpaBa YCJIIOBCKdA, KdK IIPaBO YCJIOBCKAa Ha BOAY. 910

185 Cm.: BeeoGbemimonnas OIEHKa MHPOBBIX PECYPCOB IPECHBIX Box. Komuccus mo ycroitamsomy paspurmio OOH. —
Hero-Mopxk, 1997. — C. 39.
186 Cm.: Global Water Supply and Sanitation Assessment, 2000. — Geneva, 2002. — P. 5.
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IIPaBo 3aKpeIUIeHo B IlakTe, XOTS OH MPH3HAH HE BCEMH TOCYIAPCTBAMH — YIEHAMU
OOH'". OcymectBnenne Ilakra koHTpomupyeT KOMHTET NO BKOHOMHYECKUM,
COLMANbHBIM M  KyIbTYPHBIM IIpaBaM, KOTOPHIH COCTOMT u3 18 sKcmepTos,
00NIaJaloMX MPU3HAHHBIMU MOJHOMOYHSAMH B C(epe IpaB YelOBEKa, W IPOBOIUT
nBe ceccun B roi. IlakT mpeacrapiseT coboil KOMIUIEKC OOLIENPH3HAHHBIX HOPM
MEKTyHAPOIHOTO NPaBa, a HOTOMY OHH 00S3aTelbHBI U JUIS TEX TOCYIApPCTB, KOTOPHIE
€ro NpsMO HE MPUHSIH 0,

[TakT 06a3bIBaET rocy1apcTBa, ydacTBylomue B [lakre:

- IPU3HATH NPABO KaXIOrO YeJOBEKAa Ha JOCTATOYHBIA YPOBEHb JKM3HM I
HETO CaMOTO U €r0 CEMbH, BKJIIOYAIONIMIA TOCTATOYHOE TIUTAHUE, ONCHKIY, KUIHIIE 1
HETIPEPHIBHOE YIYUIIECHHUE YCIOBUI KH3HH;

- IPUHUMATH MEpPBI K 00ECIEUEHHUIO PaBa KasK0ro 4eIOBEKA HA JOCTATOYHbIH
YPOBEHB JKM3HH;

- MHIMBHMIYaJIbHO WIM B TOPSAJAKE MEKIYHAPOAHOIO  COTPYIHHYECTBA
IIPUHUMATH HEOOXOAUMBIE MEPHI 110 YIYUIIEHHIO METOIOB IIPOU3BOACTBA, XPAHEHUS U
pacrnpesiesieHusi TPOAYKTOB TUTaHUs, YTOObI JTOCTUTHYTH Haubonee 3(PPEKTHBHOro
OCBOEHHS ¥ MCTIOJIB30BaHMUS TIPUPOIHBIX PECYPCOB;

- 00ECIIEUN T CIIPABEIIMBOE PACTIPEIEIEHHE MUPOBBIX 3aMACOB;

- IPU3HATH TIPABO KaXKIOTO YEJIOBEKA HA HAWBBLICHIMM JOCTHKMMBIA yPOBEHb
(pU3MUECKOTO M TCUXMYECKOTO 370pPOBbS W NPHHMMATh MEPHI MO OOECIIEYEHHIO
3I0POBOTO Pa3BUTHSA PEOEHKA, YIYUIIEHHIO BCEX aCIIEKTOB TMTHEHBI U JIp.

Eciu roBoputh 60J1€€ KOHKPETHO, TO [1aKT yCTaHABIMBAET, 9TO MPABO YETOBEKA

Ha BOAY ABJIICTCA HCOTHBCMIICMBIM YCIOBHUCM IJIA JXKH3HU B YCIOBHAX CO6J'HOI[€HH$I

137 Ha oxta6ps 2016 roma B Ilaxre ygactByror 164 rocymapcrsa, mpu stom CIIA, IOAP m Kyba kak rocymapcrsa —
qireHsl OOH topko moxmucanu [laxrt, HO He paTuduipoBamu ero. Takue rocynapcrBa — wieHsl OOH, kak baramckue
octpoBa, borcana, byran, ['antn, Manaiizusa, Mo3zam6uk, Mesama, O0bennHeHAbIe Apabckue Dmuparbl, OMaH, Jaxe
He roanucany fokymMenTa. Tamkukuctan 13 HosOps 1998 . nmpucoenunmics B [lakry 6e3 kakol-TH00 OTOBOPKH.

188 Cm.: Mexynaponuoe nipaso / o pea. K. A. Bexsimesa. — M. Tpocnekt, 1998. — C. 51.
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YeJIOBEYECKOro JTOCTOMHCTRA %

. IIpaBo Ha BOy 0O3Ha49aeT OCHOBHOE IIPaBO JOCTYIIA K
BOJE, KOTOpas [0 KauecTBY, KOJUYECTBY M JOCTYIIHOCTH JOCTaTOYHA  JUIS
YIOBIETBOPEHHUS OCHOBHBIX HYK] JIIOEH B IUThE, YUCTKE, TMTUCHE, CAHUTAPUM, B
CENNBCKOM XO3SHCTBE MECTHOrO MoTpebinenus u aAp. [IpaBo Ha BOAy BXOOHUT B COCTAB
SKOHOMHMYECKMX M COLMAIBHBIX NPAB YEIOBEKA, OJHAKO OHO HE SABISETCS HOPMOM
IPSAMOTO AEHCTBYA: OCYLIECTBIECHUE JaHHOTO NpaBa TpeOyeT NIPUHATHS ClIeLUaIbHbIX
nporpaMM. B HUX JOMKHBI OBITh HPEIYCMOTPEHBI MEphl Ul  YCTPAaHEHHUS
MUKPOOPIaHU3MOB, XMMHUKATOB M PaJMOJOTMYECKUX OIACHBIX BELIECTB, KOTOPHIE
NPEACTABAAIOT MM MOTYT NPEACTABIAThH Yrpo3y JUIs 310pOBbS  JIOEH U
OKpy XKaromen cpennr' .

B T0 ke BpeMs CTOKronbMcKas JeKnapalus yKa3blBaeT Ha HEOOXOJMMOCTh
COXpaHEHHs] HPHPOJHBIX PECYPCOB IUIAHETHI Ha OJIaro HBIHEHMIHETO M OyIyILEro
MOKOJIEHUH MyTeM TIIATEJbHOrO IUIAHUPOBAHMS W YOPaBIEHUs 10 Mepe

Yl Takue

HeoOxomqumocTu  (mpunnumn 2 iaBel [I  Jleknapanuu — mpuUHIUIIOB
MOJIOKEHUST OO0S3BIBAIOT KaXX0€ TOCYIAapCTBO HWHAMBUAYAJIbHO WM C TOMOIIBIO
MEXIYHAPOIHOTO COTPYIHHYECTBA OOECHEeUUTh peau3alMio IpaBa KaXJ0ro
YeJIO0BEKa Ha BOAY ISl KU3HHU.

Puo-ne-Kanelipckas geknapanus NOpoBO3MIAIIAET MPaBO  YEJIOBEKAa Ha
3J0pOBYI0O ¥ IUIOJOTBOPHYIO KH3Hb B TapMOHMH ¢ Ipuponoii'®?, Ha Koropom
OCHOBBIBAETCS IIPABO YEJIOBEKA HAa BoAy. XoTs Jleknapaius He sIBIs€TCS JOTOBOPOM H
COCTaBIISIET TOJBKO YacTh MSATKOTO TIPaBa, B HEW BBIPAKAIOTCA OOIIECYEITIOBEUYECCKUE

LEHHOCTH, IPEeHeOperaTh KOTOPHIMU HEBO3MOXKHO.

189 Cm.: TIpaBo Ha Bomy (ctathu 11 u 12 MeXIyHapOOHOIO NAKTa 00 SKOHOMMYECKMX, COLMAIBHBIX U KYIbTYPHBIX
mpaBax). OCHOBHBIE MPOOIEMBI, BO3HUKAIOMIME MPH BBITIOTHEHUN MEXIYHAPONHOTO TMakTa 00 HSKOHOMHYECKHX,
COLMANBHBIX M KYITBTYpHBIX TipaBax // FOpummaeckuit coopank. — Tamkent, 2009. — Ne 21. —C. 5.
190 Cp.: OcHOBHBIE PMHIMIIEL IOGATBHON paModanol Konsenmyuu o mpase Ha Boxy 2004 rona [DIeKTpoHHEIH pecypc].
— URL: http://cwr.kz/docs/13.pdf (mara obpamenus: 12.09.2012).
Y1 Cm.: Croxromemckas npexmapamus OOH mo okpykaromel cpeme or 16 mons 1972/ elictByromee
MexayHaporHoe npaBo. T. II1 / coct. KO.M. Konocos, 3.C. KpusankoBa. — M., 1997. — C. 684.
192 Cm.: Puo-pe-XKamelipckas mekmapanus 1O OKPYKAIONmEH cpene W passuthio: npuHsata Kondepenmmeir OOH mo
OKpyXKaromeil cpene u pasBuThio, Puo-ne-XKanetipo, 3-14 wmions 19921 [Onekrponnsiii pecypc]. — URL:
http://www.un.org/ru/documents/decl conv/declarations/riodecl.shtml (mata obpamenus: 12.07.2017).
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OnHOli M3 Ccepbe3HBIX MPOOJEM  HCHOIb30BAaHUS  BOJHBIX  PECYpCOB
TPAHCTPAHUYHOTO BOJIOTOKA JJI OBITOBBIX HYKJ HAcElIeHHWsd KaK peaau3aluy Mpasa
YeJIoBeKa Ha BOAY SBIAETCS obecreueHue 4nucTor Bogoi. Boga kak ocHOBA KU3HU U
Pa3BUTHS OTHOBPEMEHHO MOXKET OBITh PACIPOCTPAHUTEIIEM PA3IMYHBIX 3a00I€BaHUI
Y UCTOYHUKOM HEOJIAronpHUsTHBIX MOCIEICTBUM.

I'enepanvuas Accambines OOH B 1ensx akTUBH3alMM JEATEIBHOCTH 10
pemieHu0  HauOoliee  BaKHBIX MpOOJEM, KacaroUIMXCs BOJHBIX  PECYpPCOB,
Pesomtonmeii 55/196 ot 20 nekabpst 2000 . oObsiBuna 2003 ron MexayHapoaHbIM
rogoM mpecHo Boabl. B pamkax MexayHapogHoro roga OblUT IPOBEOEH psij
MEPOIPUSATUHI 110 COXPAHEHUIO U 3alUTE BOJHBIX PECYPCOB, BKIIOYAs PECHBIE BOADI,
co cropousl OOH, oTAenbHBIX TOCYIApCTB, HENPABUTEILCTBEHHBIX OpPraHu3alluil U
YaCTHOTO CEKTOpA.

B orHomieHun coxpaHeHUss W TOTPEOJICHHS] MHUTHEBBIX BOA M YIPABICHUS
BOJHBIMHU pecypcaMu B IeJoM oco0oe 3HadeHue umeeT Jlexiapanus ThICSYeNIeTHs.
[Ipenycmotpennas [leknapanueit 1enp 1mo oOecrneyeHuio J0cTyna K 0e30macHOiM
NUTHEBON BOJIE, BO3MOXKHO, Oy/IeT IOCTUTHYTa BO MHOTMX PErHOHaX MHpa, 3a
MCKIIFoUeHneM crpad Adppuku k rory ot Caxapbr!®. Takue ycuius 10 JOCTHKEHHIO
nenu Jlexnapanuu TeicsiueneTus: 00I3bIBaOT TOCYIapCTBa TPAHCTPAHUYHOTO BOJOTOKA
COTpYIHMYATh JODKHBIM  0oOpa3zoM. XoTs  oOOecreueHue  MEXKIyHApOIHOTO
COTPYIHHMYECTBA B O0OJACTH BOJABI SIBIAETCS CIOXHBIM TIPOIECCOM, B 3amucke
Cexkperapuara OOH Ha 64 ceccuum mo myHKTy 53(a) MOBECTKM OHS YKa3aHO, 4TO
«...MCTOPHS 4acTO CBHJIETEIBCTBYET O TOM, YTO KM3HEHHAsl NOTPEOHOCTh B NMPECHOMN
BOJIE SIBJISIETCS MOILHBIM CTUMYJIOM I COTPYIHHMYECTBA, NO3BOJIIOIINM IPUMUPUTH

CaMBIC IIPOTHBOPCYNBLIC U3 CTOPOH. Boz[a qamiec OG’I)GI[I/IHHGT, 4CM pasacisiCT HapOAbl

193 Cm.: JlyxoBmeii B.A., IOnmamesa K.A. UsbGpannbie pesomonuu IenepanbHoii AccamGnen OOH B obnactu
MEXIYHAPOTHOTrO BOgHOTro TpaBa. — TamkeHt, 2010. — C. 9.
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u obOmectBa»'**. Mcmonp3oBanue TpaHCIpaHMYHBIX BOA B LleHTpanbHON Asuu [us
YAOBJIETBOPEHUS] OBITOBBIX HY)KJ HACEJIECHHS BIOJHE BO3MOXKHO, TaK KaK BOJHBIE
peCypehl IBYX TpPaHCTPAaHUUYHBIX peK — Amynapbu U Celpaapbyd U UX MPUTOKOB —
ABIISAIOTCS  TpecHbIMH. [IpoOiiemMol, oOka3blBaroleld HEraTUBHOE BJIMSHUE Ha
BOJI000ECTIEYEHHOCTh HACEJIEHUs, SBJISETCS HEeHaJJIekallee COTPYAHUYECTBO U
HEXBaTKa BOAOOUYHUCTUTEIbHBIX HHYPACTPYKTYD.

Uro kacaeTcsi MEXIYHAapOJIHBIX JIOTOBOPOB B cepe MCHOIb30BaHUS BOIHBIX
PECYPCOB, TO BCETO 3a MCTOPHIO YEJIOBEUECTBA UX 3aKIodeHo 6oee 3 000'°°, Ognako
3TO B OCHOBHOM [IBYCTOPOHHHE COIVIAIICHMS, OOJbIIEH YacThIO OTHOCUTEIHHO
pasrpaHUyEHus U CYIOXOIHOTO UCTIOIb30BAHUS PEK.

Bompockl  ucCnonb30BaHHMS ~ TPAaHCIPAHUYHBIX  BOJOTOKOB, CBSI3aHHBIE C
oOecreyeHreM 310pOBbs JTI0/IeH, yperynupoBanbl B KOHBEHIIMY 10 TPAHCTPAaHUYHBIM
BoJ0TOKaM U B [IpoTokone mo mpoOiemam BOAbI U 370pOBbs. Tak, B COOTBETCTBUU C
n. 2 cr. 2 nanHoit KoHBEHIIMM TOCynapcTBa MOJKHBI MPUHUMATh BCE HEOOXONMMBbIE
MEpBI ISl NPEIOTBPAICHUS, OTPAHUYEHUSI U COKPAIICHUs 3arpsi3HEHUS BOJI, KOTOPOE
OKa3bIBaeT JIMOO MOKET OKa3bIBaTh TPAHCTPAHUYHOE BO3/eicTBUE. TpaHCTpaHUYHBIM
BO3/CHCTBUEM SIBIISIFOTCS JIIOObIE 3HAYUTEIHHO-BPEAHBIE MOCIEACTBUS, BOSHUKAIOIINE
B CIIy4ae U3MEHEHUS COCTOSIHUSA TPAHCTPAHUYHBIX BOJI, BBI3BIBAEMOIO JIESITEIBHOCTBIO
YesioBeKa, (PU3MYEeCKU UCTOYHUK KOTOPOM pacCIONOKEeH YaCTUYHO WJIU MOJHOCTHIO B
paiioHe, HaxXOIAIIEMCS I0J FOPUCAUMKIHUEH OIHOTO TOCYHapCTBa, IS OKPYKaroUIEH
cpenbl B palOHE, HAXOMALIEMCS IIOA IOPUCAUMKIMEN Jpyroro TroCyAapcTsa.
TpaHCrpaHUYHBIM BO3JEUCTBUEM MOTYT SBISATHCS MOCIEACTBUS I )KU3HU, 340POBbS
1 06€30MacCHOCTH YEJIOBEKA.

[Ipotokon mo mpobiemamM BOABI U 3A0POBbSI YCTAaHABIMBAET CIEAYIOIINE

IIPUHOUIIBI, KaCAOIKUCCA UCIIOJb30BAHUA TPAHCTPAHUYIHBIX BOJOTOKOB!:

194 Cm.: BonHble pecypebl, MUp U 6€30MaCHOCTD: COTPYIHMYECTBO B 0ONACTH TPAHCTPAHUYHBLIX BOA. 64 ceccus, MyHKT
53 (a) // Hyxoemeii B.A., FOnmameBa K.A. M30Opannsie pesomrormu [enepanbroit Accambien OOH B obmactu
MeXIyHapoxHoro BogHoro npasa. — C. 19.
195 Cm.: Bumorpamor C.B. MexkayHaponHoe TpaBO BOOHBIX pecypcoB [Dmekrponnsii pecypc]. — URL:
http://www.cawater-info.net/bk/water_law/pdf/ilwr.pdf (maTa obpamenus: 10.07.2012).
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- IPUHUUN TPUHATHS MEP MPENOoCTOPOKHOCTU. COMIacHO 3TOMY MNPUHLHUITY
MEpbl [0  MNPEIOTBPAIICHUIO, OrPAHUYEHUIO W COKPAICHUI  CTENEHU
pacrpocTpaHeHus 3a00J€BaHUM, CBI3aHHBIX C BOJIOW, HE MOTYT OBITh OTJIOXKEHBI Ha
OCHOBAaHUM TOTO, 4YTO HAYYHBIC HCCIEIOBAHUS €lI€ HE YCTAHOBWIM NPUYUHHO-
CJICICTBEHHON CBSI3U MEXAy (akTopoM, Ha KOTOPHIM HAIEJEHbl 3TH MEPhI, U
BO3MOXXHBIM TPAHCTPAHUYHBIM BO3JACHCTBUEM;

- IPUHLHUMN «3arpsi3HUATENb aTuT». COmacHO 3TOMY NPUHUUNY 3arpsi3HUTEINb
MOKPBIBAET BCE pPacCXOlbl MO MPEIOTBPAIICHUIO, OTPAHUYEHHUIO M COKPAIICHUIO
3arpsiI3HEHUS;

- TOCYyIapCTBO MMEET MpaBO pa3pabarbiBaTh CBOU COOCTBEHHBIC PECYypChl Ha
OCHOBE CBOCH IMOJIUTUKH B chepe OKpyk arolier cpellbl 1 HECET OTBETCTBEHHOCThH 3a
HaHECEHUE yiiepOa IPyruM CTpaHaMm.

Xotss Ilpotokon mo mpoOiemMaM BOJALI M 370pPOBbS HE paTUUIMPOBAH
rocynapctBamu LleHTpanbHO A3um, B ToM umciie Pecryonukoit TamkukucTaH, npu
IIPAaBOBOM PETYJIUPOBAHUN BOAHBIX OTHOIICHUN TOCYIapCTBa YacTO CChUIAIOTCS Ha
BBIIIICYKAa3aHHbIC TPUHIUIIBI, ITOCKOJIBKY HEKOTOpPbIE W3 HHUX BBITEKAIOT W3
oOIIenpru3HaHHBIX MPUHITUIIOB MEXKIYHAPOIHOTO MpaBa.

B pamkax CHI' Owmo momamucano CornamieHne 00 OCHOBHBIX IPHHIIMIIAX
B3aUMOJICCTBUS B  OOJIACTH  pPallMOHAJIIBHOTO  HCIOJIB30BaHMS M OXPaHbI
TPaHCTPAHUYHBIX BOJHBIX OOBEKTOB, CTOPOHAMH, KOTOPOTO SBIISIOTCS PecryOnmuka
bemapycs, PecnyOmuka Kazaxcran, Poccuiickas ®enepanuss u  Pecmybmauka
Tamxukucran. B coorBercTBuu ¢ ComialieHueM CTOPOHBI YCIOBUIUCH HE MTPOBOJIUTD
BOJOXO3SMCTBEHHBIE MEPOIPHUATHUS, KOTOPBIE MOIYT OKa3blBaTb OTPHULIATEIBLHOE
BIMSTHUE HA OKPYXKAIONIYIO CPEdy, B TOM YHCIIE Ha BOJHBIE OOBEKTHI, OMPEICIUTH
oOIlMe TPUHIMUIBI JIETICHUS M HWCIOJB30BAaHUS BOIHBIX PECYPCOB; OCYIIECTBISTH
MEPOIPHUATUS IO CHWKCHUIO W JINKBUAALWH MOCIEACTBUN YPE3BBIYAWHBIX CUTyalud

MPUPOIHOTO M TEXHOTEHHOTO XapakTepa; NPUHUMATh HEOOXOMUMBIE MEpHI TI0
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MPEAOTBPALLICHUIO WM YCTPAHEHUIO 3arpsi3HEHUS, HUCTOILICHUS TOBEPXHOCTHBIX H
MOA3EMHBIX BOJI.

JHannoe CornamieHue ObUIO Takke moAnucaHo Y3oekucrtanoM, Keipreizcranom,
Typxmenuctanom, MongoBol, YkpauHoii, Azepoaiixkanom, Apmenueit u [pysueit. K
COXKaJeHUIo, HU3 rocyaapctB lleHTpanbHOW A3UM CTOpPOHAMHU SBJISIOTCA TOJBKO
Tamxukucran n Kazaxcran, a Kazaxcranom Cornaiienue ObUio patuuImpoBaHoO ¢
oroBopkoii. B Heil roBoputcs: «KazaxcTaH CUMTAET, UTO BOMPOCH B3aUMOJICUCTBUS B
00JacTH palMOHAJIILHOTO WCIOJB30BaHUS M OXpaHbl TPAHCTPAHUYHBIX BOIHBIX
00BEKTOB JIOJKHBI PEIIaThCsl HA OCHOBE COIVIANIEHUNM MEXIY 3aUHTEPECOBAHHBIMU
rocynapctBamuy. M3 storo cunenyer, uto B llenTpansHoit A3uu, 0COOEHHO B
Pecny6nmuke  Tamkukucran, CornameHue TOpsSMOTo  JACHCTBUS HE  HUMEET.
TamkukucTany HEOOXOAMMO aruTUpPOBaTh APYrHUe MNPUOPEKHBIE TOCyIapCcTBa K
npu3zHaHuto CornanieHus.

Oco0oro BHUMaHUS 3aCIyKUBAET B CBA3U C 3TUM KOHBEHIIMS O HECYOXOAHOM
UCITIOJIb30BAaHUHM MEXIYHAapOAHBIX BONOTOKOB. HopMmbl KoHBeHLMM HampaBieHbl Ha
pEryNMPOBAHUE HECYNOXOAHBIX BUJOB UCIOJIIB30BAHUS MEKIYHAPOJHBIX BOAOTOKOB H
[0 OTHOUIEHUIO K MCIIOJIb30BAaHUIO BOAHBIX PECYPCOB JUISl YIOBJIETBOPEHUSI OBITOBBIX
HY)XJlT HaceJleHHs HUMeErT oOmmuii xapakrep. OmHako cT. 21 KonBenmum Ooinee
IeJIeCO00pa3HO HampapiieHa Ha PETYIUPOBaHHWE TAaKOTO BHUAA HUCIHONb30BaHuA. Ha
OCHOBE 4. 2 CT. 2 «TrOCydapcTBa BOJAOTOKAa WHAMBUAYAIbHO M, NMPU HEOOXOAMMOCTH,
COBMECTHO MPEIOTBPAILAIOT, COKPAIIAIOT U COXPAHSIOT MOJ KOHTPOJIEM 3arpsi3HECHUE
MEXIYHApPOTHOTO BOJOTOKA, KOTOPOE MOXKET HAHECTHU 3HAYUTENbHBIN yIIepO Ipyrum
rocyaapcTBaM BOOTOKA UITM UX OKPYXKAIOIIEH cpesie, BKITtoUas yimepo 310pOBbIO HIIN
0€30MacHOCTH HACEJICHUS], HCTIOJIB30BAHUIO BOJ B KAKUX-JIMOO TOJE3HBIX HENSIX WU
XKUBBIM pECypcaM BOAOTOKA...». KOHBEHIMA O HECYIOXOQHOM HCHOJIb30BAHUA
MEXKIYHAPOAHBIX BOJOTOKOB IMPU3HAET PABHOMPABHBIM KaXKAbIM BUJ HWCHOJb30BAHUS
(u. 1 ct. 10), a mpy BO3HUKHOBEHHUM MPOTUBOPEUHN MEXKAY OTACIbHBIMU BUIAMHU

UCIIONBb30BaHMsI OOSA3bIBAET TOCYIApCTBa paspeliath UX C Y4eTOM MPUHIIMIIOB
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COpPABEIJIMBOTO M PAa3yMHOIO HCIIOJIB30BAaHUS M ydacTus M 00s3aTesbcTBa HE
HAaHOCUTh 3HAYUTENbHBIA yHiepO, yraensis o0co0oe BHHUMAHHME Y/IOBIETBOPEHUIO
HACYyIIHBIX 4YenoBedeckux HYxa (4.2 cT. 10). IIpu 3ToM MOXHO C YBEPEHHOCTHIO
nojlararb, 4TO HCIOJIb30BAHHE MEXAYHAPOJHOTO BOJIOTOKA JJis YIOBJIETBOPEHUS
OBITOBBIX HYXKJ HAcelIeHWUs, WIW, JPYyITMMH CJIOBaMM, JJsi JKU3HH, HMMEET
MPUOPUTETHOE 3HAYCHUE TMPU BO3HUKHOBEHHWU TAaKUX NPOTUBOPEUYUH, TaK Kak
OBITOBas HYXKJ]Ja HECOMHEHHO SIBJISIETCS HACYIITHON YEJIOBEUECKOU HYXKIOM.

OcHoBHBIE TpUHIMNBI [T100aIbHON paMOYHOl KOHBEHIMM O IMpaBe Ha BO.Y,
npunsTele Ha opraHuzoBanHoM HOHECKO Bcemupnom ¢opyme KynbTyp B
bapcenone nerom 2004 rona, npeaycmarpuBaroT: «Peanuzanus npaBa Ha BOAY AJiA
KU3HU SIBJISIETCS TJIABHBIM MPUOPUTETOM, BOIIPOC O KOTOPOM JOJIKEH OBITH pa3pelieH
rocyaapcTBaMy IpH peain3alliid UX CYBEPEHHOTO IpaBa Ha HMCIIOJIb30BaHHE CBOMX
BOJIHBIX PECYpCOB B COOTBETCTBUU C HAIIMOHAJIBHBIMHU TOJUTUYECKUMH KypcamH B
00JacTH OXpaHbl OKPY>KAIOIIEH Cpe/bl, SKOHOMHUKHU U YCTOWYUBOTO PA3BUTHS, & TAKKe
BBIIIONIHEHMU  MEXIYHAPOAHBIX  00s3aTenbeTB» %%, OcylnecTBIeHHe  ajanTaiyu
TpeOyeT TPUMEHEHHUS COIVIAaCOBAHHBIX MEp [Jisi pelieHuss NpoOieMbl BOIHOU
0e30macHOCTH JJIE BCEX OCHOBHBIX TOTpEOUTENel, MNpU H3TOM MPUOPUTETHOE
BHUMAaHHUE CJIENYET YIeIsiTh 0a30BbIM NOTPEOHOCTSIM B BUJI€ TUTUEHBI, TOTPEOICHUS U
HCIIONb30BaHMs, KOTOPBIE ONPE/IEIISAIOTCS KaK IIPaBo YeoBeka'”’.

[IpaBo uenoBeka Ha BOAY 3aKPEIUICHO M Ha HAI[MOHAJIbHOM YpPOBHE.
Konctutymuss PecnyOnuku TamKukucTaH NpU3HAET BOAY HUCKIFOUUTENIBHOM
COOCTBEHHOCTBIO TOCYapcTBa, YEM rapaHTupyeT ee 3(h(PeKTUBHOE MCIOIB30BAHHE B
MHTEpecax Hapona. ITO MOJIO0KEHNE rapaHTUPYET MPaBO YeloBeKa Ha BoAy (ctT. 13).

[IpuopUTETHOCTh MCIHOJIB30BAHUS BOAHBIX PECYPCOB MJi OBITOBBIX HYX]

HACCJICHUA 3aKpCIVICHA B BOJHOM 3aKOHOAATCIBCTBC OTACIBHBIX TOCYydapCTB.

196 Cm.: OcHoBHble npuHLUIEL [106ansH0i pamouHoli KonseHuu o npase Ha Boay [DnekrporHsiii pecypc]. — URL:
http://cwr.kz/docs/13.pdf (mara obpamenus: 20.09.2011).

197 Cm.: Bomaple pecypchbl, M3MEHEHHE KIMMAara M CTUXHMHBIE OEACTBHA. 64-1 ceccws, IL 53 (a) moBecTkn aHs //
Hyxosubiit B.A., FOngamesa K.A. N36pannsie pezomornyn I'enepansaoit Accambien OOH B obnacTn Mex1yHapOIHOTO
BomHOro npasa. — C. 94.
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Hanpuwmep, ct. 30 BonHoro konekca PecnyOnuku TagKUKUCTaH yCTaHABIMBAET, YTO
BOJIHBbIE OOBEKTHI, IPEXKJIE BCETO, MPEIOCTABIAIOTCS ISl MUTHEBBIX U OBITOBBIX HYX]
HaceneHus. Takoe TMOJ0KEHUE BCTPEYACTCI M B AKTaX BHYTPEHHErO BOJHOIO
3akoHoJareNbcTBa rocynapcts Llenrpansuoi Aszun u CHI.

B Boanom koxekce PecnyOnuku Tamxukuctan umeercs miaea 9 (ctarbu 53—
60) «Ilonp30BaHUE BOIHBIMH OOBEKTAMM JIJII MUTHEBBIX, OBITOBBIX M HMHBIX HYXK]I
HaceleHus». Bcerpeuarorcss W Apyrue crarbu, MPElOCTaBISIONIME TPUOPUTET ITOTO
BUJla BOAOMNOJIL30BaHUSA. Bomubiii komekc Pecnybnmuku Tamkukuctan mpsamo
pasinuaeT MOHSATUS MUTHEBBIX HYXKJ U OBITOBBIX HYXJ HaceneHus. [lutbeBas Hyxaa
O3HA4YaeT HYXKJYy 4YeJOBeKa B TUTbE, a ObITOBasS HYXJa — MOTPEOHOCThH JIONEH
UCIIOJIb30BaTh BOJY JUIS THUTMEHBI, YHUCTKH, MPUTOTOBJICHUS THIIH, CaHUTAPHH,
HATYpaJbHOTO CEJIbCKOTO XO3AMCTBa, JUIsi MecTHoro morpebieHus. Crarbs 53
Boanoro komekca Pecnybnmuku TakuKuCcTaH yCTaHABIWMBACT, YTO JJIs THUThS H
OBITOBBIX HYKJl HAaCEJCHHUS TPEAOCTABISIOTCS BOJHBIE OOBEKTHI, BOJAA B KOTOPHIX
COOTBETCTBYET TPEOOBAaHUSM CaHUTApUU. B JaHHOW CTaThe COMEPIKUTCS OTCHUIKA K
ct. 18 3akona PecnyOmuku Tamxukucran ot 8 nekadbps 2003 . «O6 obecrneueHun
CAaHUTAPHO-AIUJIEMHUOJIOTUUECKON OE30MaCHOCTH HACEJICHUS», COMIACHO KOTOPOM
(CKUTEIW TOPOJOB M JPYyrUX HACEJICHHBIX IIYHKTOB B COOTBETCTBUM C
3aKOoHOMATeNbecTBOM Pecnyonmuku TapKMKHUCTaH TOJDKHBI 00€CTICYMBATHCS MUTHEBOM
BOJIOM B KOJMYECTBE, JOCTATOYHOM ISl YAOBICTBOPCHHS (PU3MOIOTHUUECKUX H
XO3SIMCTBEHHBIX MOTPEOHOCTEHW YeaoBeka, Oe30macHON B AMUIAESMUOJIOTHYECKOM M
paaualiiOHHOM OTHOIICHUH, OE3BPEIHON 1O XUMHUYECKOMY COCTaBy W HMMEIOIICH
OJIarompHsTHBIC OPraHOJICNTHYCCKUE CBOMCTBA. DU3MUECKHE W IOPUIWYCCKUE JINIIA,
OCYIIIECTBIISIIOIIME  AKCIUTyaTallul0  I[IEHTPAJIU30BAHHBIX, HEIEHTPaIU30BaHHBIX,
JIOMOBBIX PACHPEICIUTEIBHBIX, aBTOHOMHBIX CHCTEM IHTBEBOTO BOJIOCHAOKEHUS
HACCJICHUS M CHCTEM IIMThEBOTO BOJOCHAOKCHHUS Ha TPAHCIOPTHBIX CPEICTBAX,
00s13aHBI 00ECTICUNTh COOTBETCTBHE KauyeCTBA MUTHEBOM BOJBI YKAa3aHHBIM CHCTEMaM,

CaHUTAapHBIM HOpMaM W npaBwiaMm. OpraHbl MECTHOM BJIACTH M CaMOYNPABJIECHHUS,
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buznyeckre ¢ IOpUAUYECKUE JHIa OO0sA3aHbl OCYHIECTBIATH MEPONPUSITHS,
HaIpaBJICHHbIC HA PA3BUTUE CUCTEM IICHTPAIU30BAHHOTO BOJIOCHAOKEHUS.

[IpaBo yenoBeka Ha BOAY O3HA4YaeT €ro IMPaBO HAa YHUCTYIO MPECHYIO
Ka4yeCTBEHHYI0 Boay. [lodToMy oOJHMM H3 OCHOBHBIX TpeOOBaHHII K BOJE,
MPEAOCTaBISIEMON JIJISI TIUTBEBBIX M OBITOBBIX HYXJ HAcEJCHUs, SBISETCA
COOTBETCTBHE €€ KadyecTBa CaHUTapHbBIM TpeOoBaHusiM. KauecTBo  BOJHI,
UCIIOJIB3YeMOU JJIsl KyMaHUsl, 3aHSITHI CIIOPTOM, OTAbIXa, B JIEYCOHBIX LEJISIX, JOHKHO
OTB€YaTh CAHUTAPHBIM TMpaBUJIaM M HoOpMaM. TOJIBKO TIPpU MOJOXKUTEIBHOM
CAaHUTAPHO-IMUJEMHUOJIOTUUECKOM 3aKIIFOUEHUH O COOTBETCTBUU BOJHBIX OOBEKTOB
CAaHUTAPHBIM TMpPABUJIAM PA3PEIIACTCS HX UCIOIb30BAaHUE JJIsl  yAOBJIETBOPEHUS
OBITOBBIX HYX]I.

[Tpu3HaBas Ba)KHOCTb MCTIOJIB30BaHUS BOJHBIX OOBEKTOB JJIsl YIOBIETBOPEHUS
NOTPeOHOCTH B MUThE U OBITOBBIX HYXJ, Bomubiit kogekc Pecyonuku Tamkukucran
UCXOAUT U3 TOTO, YTO MpPU OrpaHUYCHUH TpaB BOAONOJb30BaTene (mpu
UCKJTIOYMTEIIBHOM MaJlOBOJIbE, ABAPUNHBIX CHUTYAIUSAX, DMUIAECMHSIX, SMHU300THAX U
JIp.) YCJIOBUS UCIIOJIB30BaHMsI BOJA ISl TIUThEBBIX M OBITOBBIX HYXKJ HE JOJKHBI
YXyIAIIaThCs.

bonee toro, B Bomnom komekce Pecrybnmuku TamkukucTaH MpeayCcMOTPEHBI
CICNYIOIINE YCJIOBHUS, IIPU KOTOPBIX JOJDKHO OOECIIeUHBATBCS YIIOBIECTBOPEHHUE
MUTHEBBIX U OBITOBBIX HY)KJI HACEIICHUS:

- pa3MelleHue, MPOEKTUPOBAHUE, CTPOUTEIBCTBO, IKCIUTyaTallus MPEANPUATHH,
COOPY>KEHUM, a TAK)KE BHEAPEHHE HOBBIX TEXHOJOTMYECKUX MPOIECCOB, KOTOPHIE
BJIIUSIOT Ha COCTOSIHHE BOJI, IOJDKHBI 00CCIICUHTh PAallMOHAIBHOE MCIIOJIB30BAaHUE BOJ
c coOmoneHreM TpeOOBaHMM HSKOJOTHMYECKON Oe30MacHOCTH M OXpaHbl 3J0pPOBBS,
MIEPBOOYCPETHOTO YIOBISTBOPEHHUS MUTHEBBIX U OBITOBBIX HYXKI HaceiaeHus (CT. 14);

- OTpaHUYCHUE UCTIONIB30BAHUS MUTHEBBIX BOJI JIJI MPOMBIIIJIEHHOCTH (CT. 81);

- TUTAHMPOBAHKE UCITONB30BaHMS BOJI, 00SCIICUNBAOIIEe HAyIHO-000CHOBAHHOE

pacripeiesieHue BOJI MEX/1y BOAOIONIb30BaTeamu (cT. 134).
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[IpaBa ¢uzmyeckux U IOPUANYECKUX JUIl HA UCIIOJIb30BaHUE BOJHBIX PECYPCOB
TPAHCTPAaHUYHON PpEKU JIS TUTHEBBIX U OBITOBBIX HYXKJ B OTJIMYME OT MpaBa
BOJIOTIOJIL30BAaHUS B IPYTUX IENSAX SIBIsETCS HeoTheMiieMbIM. [Ipekpalienue nmpasa Ha
BOJIOTNIOJIb30BAaHUE TPAXKJIAH U IOPUAUYCCKUX JIUIl B CBSA3M C HAPYIICHUSIMU TMPABUII
BOJIOTNIOJIB30BaHMS, a TAKKE€ B CIIy4yasX CYHIECTBEHHOTO HAPYIICHUS IKOJIOTHUECKOTO
paBHOBECHS MPUPOTHON Cpelbl, HE OTHOCHUTCS K IMpaBaM HCIOJIb30BaHUS BOMABI IS
JTAHHOU IIEJIH.

BrlmensnoxeHHOE MO3BOJISET CAENaTh CISAYIOIINE BHIBOJIBI:

1. B cooTBeTcTBUM C TPUHIMIIOM PA3yMHOTO COBMEIICHHS Pa3TUYHBIX
BUJIOB JIEATEIILHOCTH TOCYJApCTB HAa TPAHCTPAHUYHBIX BOJOTOKAX HHU OJWH BHJ
BOJIOTIOJIB30BAaHMSI HE UMEET HEOThEMJIEMOTO MIPUOpUTETA Tepen Apyrumu. B ciydae
IPOTUBOPEUHS MEXIY PA3IUYHBIMU BUIAMH HCIIOIB30BaHMS BOJBI 0COO0EC BHUMAHUE
YACISIETCS YAOBJICTBOPCHHUIO HACYITHBIX HYXJ UYeJIOBEKa, K KOTOPBIM MOXXHO OTHECTH
NOTPEOHOCTH B MUTHE U YIOBIECTBOPEHUU OBITOBBIX HYX]I.

2. [Ipu3Hanue Boj TpaHCTPAHUYHBIX PEK YIKOHOMHUYECKUM TOBAPOM 3aBUCHUT
OT BOJIM TOCYHApCTB BOAOTOKA, reorpaduy peruoHa M MEXaHH3Ma B3aMMOpPAaCUETOB.
[loxa Tamxukuctan u apyrue rocyaapcrsa LleHTpanbHoil A3uM (32 MCKIIIOUYEHUEM
Kupruzun) oTHOCSTCS K BOAHBIM OOBEKTaM KaK K SKOHOMHUYECKOMY U COI[HATBHOMY
OJary, a He Kak K TOBapy.

3. IIpaBo Ha Bomy (YIOBIETBOPEHHE OBITOBBIX HYXK]1) HOCUT HEOThEMIIEMBIi
xapakTtep. B ciyyae HapymieHus NpaBWI IOJIb30BAHUS BOJAMH TPAHCTPAHUYHBIX

BOAOTOKOB IAHHOC IIPaBO HC JOJIKHO IIPCKPAIIAThCA.
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IJTABA III. HEPCIIEKTUBbBI ®OPMHUPOBAHUSA ITPABOBOI'O
PEXNMA UCIIOJIB3OBAHUA TPAHCIT'PAHUYHbBIX BOJJOTOKOB
B PECITIYBJIMKE TA/ZKUKUCTAH

§ 1. Posib MeskayHApPOAHBIX OpraHu3anuii B popMupoBannu
MPaBOBOI0 PeKMMA UCIOJb30BAHUA TPAHCTPAHUYHBIX BOAOTOKOB

B PecnyOsiuke Tagxukucran

B coBpemeHHOM MHpE HEOIEHUMYIO POJb B COJICUCTBUU COTPYIHUYECTBY
TrOCYIapCTB B Pa3lIMYHBIX O00JIACTAX JACATEILHOCTH UIPAIOT MEXKIYHAPOIHBIC
opraHuzainuu. B mocnenHue necsaTUIETHS OHU HEPEeaKo oOpallaroT BHUMAaHHE W Ha
npoOJeMy COXpaHEHHUs BOJHBIX OOraTCTB HaIlled IUIAHEThI, M KaK Ha 4YacTh ATOU
npoOiieMbl — Ha pEeryiMpoBaHUE TPAHCTPAHUYHBIX BOAOTOKOB. EamHOO0OpasHas
MOJIUTUKA MEXKTyHAPOIHBIX OpraHU3alUi TIPUBOAUT K TOMY, YTO UX aKThl CTAHOBSITCS
4acThlO Iporecca GOpMUPOBAHMS OOBIYHBIX HOPM BOJAHOTO IPaBa.

MexayHapoaHbIX OpTaHM3alui, 3aHATHIX B JTaHHOW cdepe, JOBOIBHO MHOTO,
TaK 4YTO CpeAr HUX MOXXHO IMPOBECTH HEKOTOpPYIO Kiaccudukaimio. Beigemnstorcs
CJIETYIOIINE BUAbI OpTaHU3aIIHIA:

- YHUBepcaivHble, NEIN U 33]]a4d KOTOPBIX 3HAYUMBI JIJI1 MHOTUX WM JUIsI BCEX
rocynapcts mupa (OOH, MexayHapoqHbIi COI0O3 OXpaHbl IPHUPOABI U MPUPOTHBIX
pecypcoB u ap.);

- pecuonavtvle, UEIU U 3aJa4d KOTOPBIX MMEIOT 3HAUYEHHE IJI1 TOCYIapCTB
onpeaenenHoro pernona (CHI, Esponelickuit coo3, M®CA, PeruoHanbHbIN

sKoJIornueckuit 1eHTp LleHTpansHoit A3uu u ap.);
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- MeJCpecuoHalbHble, HE HMEIOIME YHUBEPCAJIBHOTO  XapakTepa, HO
BBIXOJISIIIME 32 paMKHU OMpeeNeHHOro pernoHa (MexuciaMckas CeTb M0 Pa3BUTHUIO
BOIHBIX pecypcoB u yrpasienus' s, OBCE u ap.).

[Io xapakTepy NHOJIHOMOYMK CpEIM BCEX OPraHU3aAlMU CIEAYET BBIAECIUTH
cneyuanusuposanuvie (MD®CA, lleHTpanbHas KOMHUCCHUS CYIOXOJCTBa Mo Peiiny,
Komuccus no peke Jlynait u ap.).

Camplii 3HAUMTENBHBIA BKJAJ B pa3BUTHE BOJHOIO IIpaBa BOOOIIE U B
yperyaupoBaHUE MHOXKECTBA CIIOPHBIX MOMEHTOB MEXY COCEIHUMU TOCyIapCTBAMU
10 MOBO/Y BOJIHBIX MOTOKOB B yacTHOCTH BHeceH OOH. B pamkax OOH npoBoasiTcs
pa3IuuHble  MEXIAyHApOAHBIE  KOH(PEpeHIMM U  MOPUHUMACTCS  MHOXKECTBO
MEXTyHAPOIHO-TIPABOBBIX  JOKYMEHTOB  YHHUBEPCAJIBHOTO U  PETHOHAIBHOTO
xapakTepa B cdepe ynpaBieHUs BOJHBIMU PeCypCaMH U OXpPaHbl OKPYXKAIOIIEH CpeIb
B 1IE€JIOM.

I'enepanvnaa Accamones OOH — onauH u3 1iaBHbIX opranoB OOH —
NPUHSIIA TEJIYI0 CEPUI0 PE30JIOIUN 1O BOMPOCAM, KacCaoIUMCS BOJHBIX PECYpPCOB.
CrnenyeT OTMETHUTB:

- Pezomoniuro 55/196 ot 20 aexabpst 2000 . «MeXayHapOIHBIN ToJ MPecHOM
Bozbl, 2003 rom»!%?;

- Pezomoniuro 57/252 ot 21 despans 2003 r. «MepornpusTus, MPOBEACHHBIC B
X0J1€ MOATOTOBKH K MesKIyHapOIHOMY TOly IpeCHOM Bomb» 2

- Pe3omommmro 58/217 ot 23 nmexabps 2003 . «MexayHaponHOEe IECATUIICTHE

neiictBuii “Bona mmns sxuzan’, 2005-2015 rogpin?0';

198 MCPYBP 6bma yupexaeHa IIOCTOSHHBIM KOMHTETOM Opraam3anuu uciaMckoil koHgepeHmuu B 1987 romy,
HMMEIOLIUM MEXIyHapOIHbIA IPABOBOI cTaTyC.

199 Cm.: Pesomomus 55/196 TA OOH or 20 mexabps 2000 r. «MexayHapomHBIi rom mpecHod Bomel, 2003 rom»
[DnexTpoHHbII pecypc]. — URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N00/571/05/PDF/
N0057105.pdf?OpenElement (mara obpamenus: 02.03.2018).

200 Cy.: Pesomromus 57/252 TA OOH or 21 ¢espans 2003 . «MeponpusaThs, IPOBEACHHBIE B XOA€ MOATOTOBKH K
MexayHapogHOMY TOANy TIpecHOM Bompl»  [OmekrpoHHBIi  pecypc]. — URL:  https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N02/556/02/PDF/N0255602.pdf?OpenElement (mata obpamenwns: 02.03.2018).

201 Cwm.: Pesomomus 58/217 TA OOH or 23 nexaGps 2003 T «MexayHapogHOe NeCATHICTHE AeicTBui «Boma mist
xm3Hm», 2005-2015 rome» [OmekrponHbrii pecypc]. — URL: https:/documents-dds-ny.un.org/doc/UNDOC/
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- Pe3omonnto 65/154 or 20 nexadbpsa 2010 r. «MexayHaponHbIA IOl BOJHOTO
corpynanuectsa, 2013 rog»>?;

- Pezomonuto  68/114 ot 16 pexabps 2013 . «PaccmoTrpeHue Bompoca o
MPEAOTBPAIICHUN TPAHCTPAHUYHOTO Bpela OT OINACHBIX BHUAOB JIESITEIBHOCTH H
pacrpe/ieseHuH yObITKOB B CITydae Takoro Bpeaa»>’>;

- Pezomonnto  68/118 or 19 npexabps 2013 . «IIpaBo TpaHCrpaHUYHBIX
BOJOHOCHBIX TOPH30HTOB»>*%;

- Pezomonuto 71/222 «MexayHapoiHoe aecstuiietre “‘Boaa miisi yCTOMYMBOTroO
passutus”, 2018-2028 roxs»>® u ap.

XOTsl PE30NIOIMUA UMEIOT TOJIbKO PEKOMEHJATEIbHBIN XapakTep, OHU CIIyXkKaT
BCIIOMOTATEJIbHBIM CPEACTBOM (OPMHUPOBAHHUS HOPM MEXKIYHAPOJHOTO BOJIHOTO
npaBa. Kpome Toro, Ha HMX OCHOBE OBUIM CO37aHbl pPa3JIUYHbIE MEXaHU3MBbI
peanu3anuy TlaHa JCHCTBUN 1O COXPAHEHWIO W PaIlMOHAJIBLHOMY HCIOJIb30BAaHUIO
BOJIHBIX PECYPCOB.

Tak, OCHOBHBIMH TeMaMHM MeEXIyHapOIHOTO HecATUIETHs AerucTBUM «Boma
JUTSL S)KU3HWY SIBJISUTUCH T€(UIIMT BOABI, JOCTYI K MEIUIIMHCKOMY OOCITYKHBaHHIO U
CaHUTApPUH, TCHJIEPHBIE BOMPOCH BOJOCHAOKEH s, (PMHAHCUPOBaHHUE, (popMUpOBaHUE
MOTEHITMAJa, CTOMMOCTHAsI OIleHKa, KOMIUIEKCHOE YIPABICHUE BOJHBIMU PECYpPCaMH,
TpaHCTPaHWYHBIC BOIPOCHI, CBS3aHHBICE C BOJOM, 3arps3HEHHE, OJHEPreTHKa,
TpaHCTPaHWYHBIC  BOIPOCHI, CBSI3aHHBIE C IPOJOBOJBCTBHEM U CEIBCKUM

X03s1icTBOM2%°,

GEN/NO03/507/56/PDF/N0350756.pdf?OpenElement (mata obpamenwns: 02.03.2018).

202 Cm.: Pesomonusa 65/154 TA OOH or 20 nexa6ps 2010 r. [Dnekrponssiii pecypc]. — URL: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N10/521/80/PDF/N1052180.pdf?OpenElement (mgata obpamenwns: 02.03.2018).

203 Cm.: Pesomouus 68/114 TA OOH or 16 nexabps 2013 . «PaccMOTpeHMEe BOHpPOCa O IIPEAOTBPALIECHUM
TPAHCTPAHUYHOTO BpEAa OT OMACHBIX BHUIOB JEATSIBHOCTH W PACHPEICICHUH YOBITKOB B Cllydae TaKOTO BpEaay
[Dnexrponnsrit pecypc]. — URL: http://www.un.org/ru/ga/68/docs/68res2.shtml (mara oopamenwst: 03.03.2018).

204 Cm.: Pezomonus 68/118 TA OOH or 19 nekabps 2013 r. «IIpaBo TpaHCIPAHMYHBIX BOJOHOCHBIX T'OPU3OHTOBY
[DnexrponHBIi pecypc]. — URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/
N13/446/55/PDF/N1344655.pdf?OpenElement (mara ooparmenus: 02.03.2018).

205 Cwm.: Pesomronms 71/222 TA OOH «Mexnynaponroe aecartwierue “Boma mis yeroiamsoro passuras’, 2018-2028
TOIBD» [DnexrpoHHbIH pecypcl]. — URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/
N16/460/03/PDE/N1646003.pdf?OpenElement (nmara ooparmenus: 02.03.2018).

206 Cu.: Be3 BoBI HEBO3MOXKHA KHM3HE. OCHOBHBIE CBENEHH MEXKIyHAPOIHOrO AecaTIIeThs «Boma mis sxusam», 2005—
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22 wmapra 2005r. [ecatuwierne «Boma nans  KU3HW» OBUIO  OTKPBITO
I'enepanbubiM cexperapem OOH Kodu AHHaHOM, KOTOpBIN 3asiBUJI, YTO «...HAlla
3ajaya BKJIOYaeTcs B ToM, 4toObl K 2015 romy nmobuthecs —peanuzanuu
MEXKIYHAPOAHO-COITIACOBAHHBIX LIE€JIEW, CBA3AHHBIX C BOAOW U YIYy4YlIEHHEM
CAHUTAPHBIX YCJIOBHUH, W 3alOJHUTh OCHOBY JUIs JajbHEWIEro mporpecca B
MOCJIEAYIONINE TOJbl. DTO HACYIIHBIN BOMPOC PAa3BUTHS YEIOBEUECKOTO OOIIECTBA U
4eJI0BEYECKOT0 JOCTOMHCTBa ' .

B 2015 rony 3aBepmmics nepuon acicTBud Jlexkimapaluuy ThICAYETIETHS.
[IpusHano, 4T0 TaHHOE MEPONPUSITHE OBLJIO YCIEIIHBIM U MPUBEJIO K 3HAYUTEIbHBIM
pesynbraraM. Ternepb nepe MUPOBBIM COOOIIECTBOM OBLITU MOCTABICHBI HOBBIC 11EITH,
obOecrieunBaroNie yCTOMUYMBOE pa3BUTHE uenoBedecTBa. OAHUM U3 JTOKYMEHTOB
MIOCTAHOBKHU HOBBIX Iiesieit crana Pesomorus 70/1 I'enepansuoit AccambOien OOH ot
25 cenrsa0ps 2015 . «[Ipeobpa3oBanue HaIEro Mupa: MOBECTKAa JHS B 0O0JIACTH
YCTOMYUBOTrO pa3BuUTHs Ha nepuon a0 2030 roma»>®. Pe3omonus conepxxut 17 uenei
YCTOMYUBOrO Pa3BUTHUS, B JOCTHUKEHHUM KOTOPBIX 3HAUMTEIbHAsl POJb OTBOIUTCS
BOJIHBIM pecypcam.

DTo MOATBEpKIaeTcs AajdpHelmuMu Imaramu ['enepanpHoit Accambiaen OOH.
21 nexabps 2016 r. mpunsTa Pesomonus «MexayHapoaHOEe NECATUICTHE ACHCTBHIMA
“Bona nns ycroitunBoro pazsutusi’, 2018-2028 ronp». Eiie paz otMeTum, 4to uaes
OOBSBIICHHS JTaHHOM MEXJIYHApOIHOW JeKaJabl BIEpPBbIE OblIa IIPEIJIOKECHA
[Ipesunentom Pecnyonmuku Tamkukucran O. PaxmoHoMm Ha 7 BcemMupHOM BOTHOM
dopyme B 1. Tary (Pecnybmuka Kopest).

TonpKO IyT€éM COBMECTHBIX JEHCTBHM MO ONTUMAJIbHOMY HCHOJIB30BAHUIO U

OXpaHe BOJbI MHUPOBOE COOOIIECTBO MOXKET COAECMCTBOBATH YCTOMYUBOMY Pa3BUTHIO

2015 romer [Omexrponsblii pecypc]. — URL: http://www.un.org/ru/waterforlifedecade/background.shtml (mara
obpamenwns: 10.01.2017).

207 Tam »xe.

208 Cum.: Pesomomus 70/1 TA OOH or 25 centabps 2015 1. «IIpeoGpa3oBaHue HAIIEro MUpa: IOBECTKA JHA B 00IACTH
ycroiumBoro pasButus Ha nepuox 1o 2013 roma» [Omexrponnsiii pecypc]. — URL: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N15/291/92/PDF/N1529192.pdf?OpenElement (mata obpamenwns: 02.03.2018).
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CEJIBCKOIO X035IMCTBA (L€db 2), palluOHAIbHOMY MCIIOJIB30BaHUIO BOIHBIX PECYPCOB U
o0ecreyeHnto caHuTapuu (ueib 6), odecrnedeHno BCeoOLEero 10CTyna K HEJOPOT UM,
HAJIC)KHBIM, YCTOMYMBBIM U COBPEMEHHBIM MUCTOYHHKAM SHEPTrUM (11eb 7), IPUHATHIO
CPOYHBIX Mep Mo 00ophOe ¢ M3MEHEHHWEM KJIMMara W ero mocjaeAcTBusMH (uenb 13),
COXPAaHEHHUIO M PAIlMOHAJIBHOMY HCIIOJIb30BAHUIO OKEAaHOB U MOPCKHX PECYpPCOB B
MHTEpEeCcax yCTOMUYMBOTO pa3BuTus (1eib 14), 3auTe 1 BOCCTAHOBIEHUIO SKOCHCTEM
cymu (uens 15).

Teneps, xorna 178 rocynapcts — unenoB OOH ennHOImacHo mporoyiiocoBaiv
3a Pezomonuio «MexyHapogHoe JecsTuiieThe AeucTBui “Boma ayisi yCTOMYMBOTO
pa3BUTHUA», OHHU JOJDKHBI COXPAHUTHh B3aUMOCBS3b «IKOJOTHSI — DHEPTUs —
POIOBOJILCTBUEY. [Ipy 3TOM B3aMMOCBS3b JIOJKHA ObITh COAlAaHCUPOBAHHOM, U HU
OJIMH 13 KOMIIOHEHTOB HE JIOJDKCH UMETh MPUOPHUTETA TIepe] APYTHUMHU.

OtnenvHo cnenyeT ckazath o [Iporpamme OOH no okpysxaromieit cpene (nanee
— HKOHEII), xotopast Obu1a co3maHa B KaueCTBE MOCTOSHHOTO opraHa [ eHepalbHOU
Accambiien Ha ee 27-i ceccun Pesomonueii 2997 (XXVII) or 15 nexabps 1972 r.2%
«1s1 9QPEKTUBHOTO OCYIIECTBICHUS MEp, HANPABIECHHBIX Ha OXpaHy M YAydllIeHUE
OKpY Karolieil cpenbl CO CTOPOHBI TOCYAapCTB U MEXIYHAPOIHOIO COOOIIECTBAY.
FOHEII npennaznayeHa oOecrneyuTh PYKOBOJACTBO U TOOIIPEHHE MapTHEPCTBA B
chepe OepeXKHOTO OTHOIICHHS K OKpYXKaIoIIed Cpele IOCPEICTBOM CO3IaHUs
ONMaronpusTHBIX YCIOBUW IJISl YAYYIICHUS KayecTBa KU3HHU HAPOIOB U TOCYIAPCTB
0e3 ymep0a s OyIyIuX MOKOJICHUH.

FOHEII pa3paGaTpiBatoTcsi U TPUHUMAIOTCS Pa3IUYHBIE MPOEKTHI B cdepe
HA3eMHBIX JKOCHCTEM, MOPCKUX JKocucteM M arMmochepbr 3emun. Kaxawiii rom

5 monst nox srugoii FOHEII ormewaercs BceMupHbIi qeHb OKpyskaromei cpembi? '’

209 Cwm.: Pezomomus 2997 (XXVII) TA OOH or 15 nexa6ps 1972 r. «OpraHu3aloOHHBIE U (PHHAHCOBBIE MEPOIPHSTHS
M0 MEXIyHAPOTHOMY COTPYOHHYECTBY B 0ONAacTH OKpyKaromed cpenp» [JmekrpoHHbrii pecypc]. — URL:
https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/NR0/273/21/IMG/NR027321.pdf?OpenElement (mata
obpamenns: 03.03.2018).

210 TIgroe mrons BEIOpaHO BceMMpHBIM JHEM OKPYXKAIONIEH CPENBI B CBA3M C TEM, YTO B 3TOT JIEHb Hadama paborarh
CroxronbMckast KOH(pepeHIHs 1o mpodiemMaM OKpyKaromer yenoBeka cpepl B 1972 romy.
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Kaxnapiii ron ompeaensiercss TeMaTuka U J€BU3bl BCEMUPHOTO AHS OKpY’KAIOLIEH
cpeasl. Kacadce BOOHBIX pecypcoB, TemMaruka 1976 roga HasbiBanach «Boma —
KJIFOUEBOM pecypce xu3Hm», a 2003 roma — «Boma — aBa Muuapza JIroe B Hel
OCTPO HYXIAIOTCS !».

OcHoBHbIMU HanpaBieHUsIMHU festenbHocTH FOHEIL siBistores:

- COJICMCTBUE TOCYIapCcTBAaM B TIEPEXOAEC Ha PAlUHUOHAIBHBIE METOHABI
UCIIOJIB30BaHUS TPUPOIHBIX PECYPCOB;

- aHaJIU3 M OIICHKAa COCTOSHUS TJI00AJIbHOM OKPYXKAIOMIeH cpeabl B IEIIX
PaAHHETO NMPEIYNPEXKICHNUS BOSHUKAIOIINX YTPO3 SKOJIOTHYECKOTO XapaKTepa;

- COBEPIIICHCTBOBAHNE IKOJIOTHYECKON TPaBOBOM 0as3bl;

- pa3BUTHE COTPYTHUYECTBA B chepe OOPHOBI C IKOJIOTMIECKUM 3arpsi3HEHUEM;

- cofielicTBHE pPa3pabOTKe W TPUHITHIO COIACOBAHHBIX MEP IO PEIICHUIO
po0JIEM IKOJIOTHYECKOTO XapaKTepa;

- KOOpIUHALMSA eaTenbHoCcTH B pamkax OOH u 1. m.2!!

Takum o6paszom, FOHEII Oplma co3gaHa HeE Kak — CHEUAIU3UPOBAHHOE
yupexxnenrne OOH, a kak opraH, cofeicTByIOLUI MOBBIIIEHUIO YP(HEKTUBHOCTH yKe
CYLIECTBYIOIIUX NPOEKTOB. [loaTOMy cleayer coracutbcsi ¢ MHEHHUEM aBTOPOB,
kotopeie cuutatoT FOHEII BcmomorarensHbiM opranom ['enepanbHOi AccambOiien
OOH.

Crnenytomet nannuatuBoi ['enepansHoit Accam6iien OOH B pernieHnn BOIHBIX
npoOieM siBisieTcs oObsiBIeHHE 22 MapTa MexXayHapOIHBIM JTHEM BOIHBIX PECYPCOB,
KOTOPBIN MO3Ke OB MEePEeHMEHOBAH BO BceMHpHBIN eHb BOIHBIX PECYypCOB. ITOT

neHb 00bABIeH B 1993 romy cormacno Pesomrorun 47/193 or 22 nexadps 1992 r.2!2

21 Cm.: O Ilporpamme OOH mo oxpyxaromeii cpege (FOHEII) [Onekrpommeni  pecypc]. — URL:
http://www.mid.ru/programma-oon-po-okruzausej-srede-unep-/-asset_publisher/uGZ1eZTa5YkB/content/id/191146
(mata obpamenwms: 03.03.2018).

212 Cm.: Pesomronms 47/193 TA OOH «IIposenenre MexIyHapoIHOTO JHS BOOHBIX PECYPCOB» [DIEKTPOHHBIN pecypc].
— URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N93/100/89/IMG/N9310089.pdf?OpenElement  (mara
obpamenns: 04.03.2018).
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Kaxnapiii rog BceMupHbli [1€Hb BOJHBIX PECYPCOB OTMEUAETCS C LENbIO
COXpaHEHHUs BOJHBIX PECYpPCOB U UX paAIMOHAIBHOTO HCHOJb30BaHUA. ExeromHo
MexydpexaeHckuM MexanusmMoM «OOH — BoxHbIe pecypces»?!®, KoopIMHUPYIOIIM
nesitenbHocTh OOH B 0o0mactu Bozbl, BEIOUpAETCsl ONpEEICHHAs] TeMa, CBA3aHHAas C
HOBBIMHU BBI30BaMH, KacCaroIIUMHUCS BOJHBIX pecypcoB. B kauecTBe €XErolHbIX TeM
BceMupHOTO JHS BOAHBIX PECYPCOB ONPEAETUINCH CIEAYIONINE:

- 1994 — «3abota 0 HaIIKMX BOAHBIX PECypcax sIBISETCS JIEJIOM KaXKI0TO»;

- 1995 — «Bojaa u KeHITUHBI»;

- 1996 — «Bona aJist xKaxayIIMX TOPOJIOBY;

- 1997 — «/locTaTouHO 71 BOABI B MUPE?»;

- 1998 — «I'pyHTOBBIE BOJbI — HEBUAUMBIN PECYPCH;

- 1999 — «Ka1pli >KUBET HHMKE 110 TCUCHUIOY,

- 2000 — «Bonnsie pecypcsl s X XI Bekay;

- 2001 — «Bonnbie pecypchl I 300POBbS;

- 2002 — «BonHbie pecypchl I pa3BUTUDY;

- 2003 — «BoaHble pecypchl 11 OyayIIeroy;

- 2004 — «BomHbIe pecypchl U CTUXUHHBIE OSACTBUSY;

- 2005 — «BonHbie pecypchl I JKU3HNY;

- 2006 — «BonHbie pecypchl U KYJIbTypay;

- 2007 — «Pemerune npobaemMsbl aeUIIITA BOIBIY,

- 2008 — «BonHble pecypchl U CAHUTAPUS»;

- 2009 — «OO0mue BogHBIC peCypChl — OOIIHE BO3MOKHOCTHY;

- 2010 — «Ywucras Boaa Jy1sl 310POBbSI MUPAY;

- 2011 — «Bopma miist ropogoBy;

- 2012 — «Bona u mpo/10BOJILCTBEHHAS OE30MACHOCThY;

- 2013 — «BonHo€e COTpyITHUYECTBOY;

213 JlaHHBIH MEXydepekIeHUeCKUH MEXaHW3M OBbUT CO3/laH C IIEThI0 peaNn3alliil MOBECTKH [HS, OMpeNelieHHON B
Hexmapamuu Teicsaenetus. «OOH — BomHBIE pecypchbl» KOOPAMHHPYET IESTETBHOCTh 26 CIICIMATH3UPOBAHHBIX U
BCHOMOTaTeNbHbIX yuapexxaeHnit OOH.
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- 2014 — «Bona u 3HEprus»;

- 2015 — «Bona 1 yCcTOMYHBOE pa3BUTHEY;

- 2016 — «BoaHble pecypchl U TPYAOYCTPOKUCTBOY;

- 2017 — «IToueMy CTOYHBIE BOIBI?»;

- 2018 — «IIpupona u Bona;

- 2019 — «Huxoro He ocTapss nozaau»>'4.

Ikonomuueckuii u Coyuanvuwtii Cosem (nanee — DKOCOC) Taxxe ynensier
BHUMaHue rmpoOneme BoaHbIX pecypcoB. B mpunmune OKOCOC Hecer
OTBETCTBEHHOCTh 3a BbIMonHeHue QyHkuuii OOH mno  mexayHapogHOMY
SKOHOMHMYECKOMY M coluajbHOMy coTpyaHuuecTtBy. B pamkax OKOCOC cornacHo
Pesomonuu 1535 (XLIX) or 27 mons 1970 r. «OcBoeHUE IPUPOAHBIX PeCYPCOB»>
o1 yupexxkaeH Komuter mno mnpupogHsiM pecypcam. Komwurer 3ameHun pasee
cymecTBoBaBmINK  CrelMabHBI KOMUTET TI0 0030py MNpOTpaMMbl  Pa3BUTHUS
OpUPOAHBIX pecypcoB. B kommerenuuio Komurera BXOAWIN CIIEAYIOIIME BOMPOCHI:
cometicteue  DOKOCOC B BbIpabOTKE peKOMEHAAIUMH [JIs IUIAHUPOBAaHHUS U
peanuzanuu Meponpustuiit OOH B cdepe ocBoeHuss NPUPOAHBIX PECYpPCOB, B
YaCTHOCTU B 00JIACTU OCBOCHHMSI BOJHBIX, YHEPTETUUECKUX U MUHEPAIBHBIX PECYPCOB
C YUETOM OXpaHbl OKPYXKAIOIIEH Cpebl; MPEeAOCTaBICHNUE M0 MPOChOe MPaBUTEIHCTB
rOCyJlapCTB-YJIEHOB KOHCYJIBTATUBHBIX YCIYr B JI€Ji€ IUIAHUPOBAHUSA, OCBOCHHS H
MCIIOJb30BaHUS BOJHBIX PECYPCOB B paMKax OOIIUX IJIAHOB Pa3BUTHUS ATHUX CTPaH;
W3y4YCHHE MpOoOJIeM pa3BUTHUS HAYYHBIX HCCIIEOBaHHUM, OoOMeHa uHGpOpManuii u
omeiToM B 310K cdepe u T.1m. DKOCOC mnpencraBisui BO3MOKHOCTH BECTH H

PacnpoCTpaHATh KPAaTKHUC OTYCThI O CBOUX 3aCCAAHUAX.

214 Cm.: World Water Day [Electronic resource]. — URL: https://en.wikipedia.org/wiki/World_Water Day (access date:
03.06.2019).

25Cm.: United Nations Committee on  Natural Resources  [Electronic  resource]. —  URL:
https://uia.org/s/or/en/1100038233 (access date: 04.03.2018).
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B nactosimee Bpems Komwurer mocne pacmimpeHHsi MOJTHOMOYHMI Ha3bIBaeTCS
Komuretom 10 »sHepretmueckum u  npupoaHsiM  pecypcam  OKOCOC wu
pa3pabarbIBaeT pyKOBOASAIINE NPUHLIMIBI TOIUTUKH U cTparerun DKOCOC.

Komuccusa mexcoynapoonozo npasa (nance — KMII) urpaer BaxxHyo poJib B
pPa3BUTHM  MEXIYHApOJHOTO BOAHOIO IpaBa, Kak MW Jpyrux oOrjacteil
MEXAYHApOJHOTO0 MpaBa. YYUTHIBasE TOT (PaKT, YTO IO BOMPOCY HECYAOXOIHOTO
UCIIOJIb30BaHUS MEXIYHAPOAHBIX PEK U 03€p YK€ BbIpaOOTaHbl MPUHIMUIIBI U HOPMBbI
OOBIYHOTO TpaBa, UMEETCS IMPOKA MPAKTUKA TOCYIApCTB, a Takke nokTpuHa, KMII B
1971 rogy npuctynuia Kk paboTe HajJ MPOEKTOM CTareid O MpaBe HECYIOXOAHOTO
UCIIOJIb30BAHUS MEXKIyHApPOJAHBIX BOmoTOKOB. B pesynbrate KMII pa3zpaborana
KOAU(PUIIMPOBAHHBIA JTOKYMEHT — KOHBEHIIMIO O HECYAOXOIHOM HCIOIb30BaHUU
MEXIYHApPOAHBIX BOMOTOKOB. JlanHas KoHBeHIMS SIBIS€TCS PpPaMOYHOM, YTO
npeajaraeT ToCyAapCTBaM-y4acTHUKAM 3aKJIIOYUTh COMIAIIEHUS C YYEeTOM HX
noTpeOHOCTeN M 0cO00M XapaKTepUCTUKHU OMNpeeIeHHOro BoaoToka. KoHBeHIHsS o
HECYIOXOJHOM  HCIIOJb30BAHUM  MEXAYHApOAHBIX BOJOTOKOB  YCTAHABIIMBAET
NOJIOXKEHHUSI O MPUHLMIAX HCIOJIb30BAHUS MEXKIYHAPOAHOTO BOJOTOKA, O TMOPSIKE
OCYILECTBIECHUS IUIAHUPYEMBIX MEP IO UCHOJBb30BAHUIO MEXKIYHAPOIHOTO BOJOTOKA,
O 3alUTe DOKOCUCTEMBI, 00 YpPETyIUPOBAHUHM MEXAYHAPOJHBIX CIIOPOB IIO
UCITIOJIb30BAHUIO MEKyHAPOAHBIX BOJOTOKOB.

Cnenyer MmomuepkHYTh, YTO B XOA€ MNpUHATHS AaHHOM KoHBeHIMM 3a Hee
nporosiocoBasii 103 rocynapctsa — wiena OOH, 3 rocynapctBa roinocoBaiv IpOTHUB,
a 33 rocygapcrsa OTCYTCTBOBAIM IIpH TonocoBaHMu’'®. OpHako IS BCTyILIEHMS
Konpenniun B cuny mnorpeboBaniock moutu 20 ner. Ilo mHenuro M.A. Pa3anoBoi,
NPUYUHONW 3TOTO SIBISIETCSl B3ATHE Ha ce0s 00s3arenbCcTBa MPENyBEIOMIISTH O

IUTAHUPYEMBIX MeEpaxX, YTO CBOAUTCA K TOMY, YTO OyAeT HEOOXOAMMO TMOITYYUTh

216 Cm.: Dxreitn T TnobanbHble nepcnekTuBbl BeTymienus B cuny Konsennuu OOH no Bomoroxam / Berynnenue B
cmry u iepcriektuBsl pacmmpenus Konsennuu OOH mo Bomotokam 1997 roma: maeHus 3kcrieproB. — TamkeHt, 2015.
—C. 8.
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coIIacHe BO3MOYKHOTO 3aTparMBaeMoro rocygapctsa’'’. 3areM oHa OTMEYaerT, 4ToO B
KoHBeHIIMM O HECYHOXOJHOM HCHOJIb30BAHUM  MEXKAYHAPOAHBIX  BOJOTOKOB
NPEAyCMOTPEH HE YBEAOMUTEIBHBIM, a CKOpEE pPa3peIIUTEIbHbIA  TOPSII0K
OCYIIECTBIICHUA IUIAHUPYEMON JEATEIIBHOCTH C OrPAHUYEHHBIM CpPOKOM  JIJIS
OnokupoBaHus ee peanmsanuu’'®. Ha Ham B3MIAA, COMIACHTHECS C BTHM J0BOJOM
Henb3s. OO0sS3aHHOCTh YBEAOMUTH JAPYrUe MPUOPEKHBIE TOCyaapcTBa O pean3aluu
IPOEKTa HE O3HaYaeT HEOOXOAMMOCTH TMOJYyYEeHHUS HMX COIIacusi, IOCKOJIbKY B
POTUBHOM CJIy4ae COCEIHHE TOCYIapCTBa CMOTYT 3J0yNOTPEOUTh CBOMM IPaBOM
BeT0. B 3TOM ciiyyae mpaBo BETO MPOTUBOPEUUIIO OBl TAKOMY OCHOBOIIOJIATAIONIEMY
NPUHIMITY MEXIYHApOJAHOTO BOJHOTO TpaBa, KaK CYBEPEHUTET MPUOPEKHOIO
rocyiapcTBa Ha MPUHAJJIEKAIIUN €My y4acTOK TPAHCTPAaHUYHOTO BOAOTOKa. Llenbro
TaKOro YBEIOMJICHHUSI SIBIIIETCA BCTYIUIEHME B TIEPETOBOPHI M 3aKIIIOYEHHUE
COTTIalIeHUs.

Ha wam B3msia, npuyMHOM Henpu3HaHug 1ojoxeHud KoHBeHnuM o
HECY/IOXOAHOM HCIIOJIb30BaHUU MEXKIYHAPOJHBIX BOJOTOKOB SIBJISIETCS pa3HOIIAcHe
0 JABYM NPOTHBOINOCTABIECHHBIM NpUHUMNAM. Kak oTMedaeTcs, Takoe pa3HOIIacue
3apOKIAJIOCh YKE B IIpoliecce noarotosku npoekra Konsenumu?!'?. Cyts pasHoracus
3akirouaeTcs B crenyromeM. B KoHBeHIMM O HECYIOXOZHOM HCIOJIb30BaHUU
MEXKIYHApOAHBIX BOJOTOKOB 3aKpEIUICHO JBa IMPHUHIMIIA — CIPABEIIUBOEC U
pa3syMHOE HCIIOJIb30BaHHEC W HE HAHECEHHWE 3HAYMTEIbHOro yiiepda Ipu
WCTIOJIb30BAHUM  MEXJIYHApOJHOTO BOAOTOKA. I[lepBbId MNpUHUIMI  Ipeaaract
rocyJapCcTBaM HCIIOJIb30BaTh BOIHBIC PECYPCHI ISl YAOBJIETBOPEHUS HACYIIHBIX
Hyx1. Hampumep, rocymapcTBo, KOTOpOE€ OIIYIIAET HEXBATKYy 3JIEKTPOSHEPIHH,

UCIIONBb3YET HEOCBOEHHBIM THUIPOIHEPreTUYECKU MOTEHIMANl [Js MPUOOpPETeHUS

27 Cwm.: Pazanosa MLA. [IpaBoBBIE aCIIEKThI MHOTOCTOPOHHETO M JBYCTOPOHHETO COTPYIHHYECTBA O UCIIONB30BAHMIO U
OXpaHe OT 3arpsI3HEHUS TPAHCTPAHNYHBIX BOIOTOKOB: aBTOped. IC. ... KaH.. Iopua. Hayk. — M., 2016. — C. 20-21.

218 Cm.: Tam xe. — C. 25.

219 Cum. noxpobuee: Kaduunr JI. PerynmupoBanue BUIOB UCIIONb30BAHMSA MEKIYHAPOTHBIX BOTOTOKOB // MeXIyHapOIHOE
BOMHOE TpaBo W momutuka: cO. crareit. — Tamkent, 2009. — C. 134-136; Maxkkadpu C. KorBenmmss OpraHuzaiius
OObenmHeHHbIX Harmmii o mpaBe HECYIOXOAHBIX BHIOB HCIIONB30BAHHS MEXIYHAPOAHBIX BOIOTOKOB: HEPCHEKTUBHI M
HEeMOCTaTKH // MexXIyHapomIHOe BOJHOE IPaBo U monuTuka: co. crareil. — Tamkent, 2009. — C. 140-143.
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HSHEPreTUYeCKO He3aBUCUMOCTH. BTOpOI MpuHIMN 3anpeniaeT Kakue-au00 J1eiCTBUS
M0 UCTOJIB30BAHUIO MEXKYHAPOHOTO BOJIOTOKA, HAHECEHUIO 3HAUUTEIILHOTO yIepoa
ompeneeHHOMY rocynapctBy. OpHO ToCygapcTBO, IMojiarasch Ha MPUHIUII
CIIPaBeUIMBOTO U Pa3yMHOTO UCIIOJIB30BaHUSI, MOKET HAHECTU CYIIECTBEHHBIN yIiepO
JPYrOMY TOCYJIapCTBY, WIH, TPUACPKUBASICh IPUHITUTIA HE HAHECEHUS 3HAUUTEIIBHOTO
yimepba W HE UCHONb3Ysl CBOUX MPUPOAHBIX PECYpPCOB, TEPSE€T BO3MOXKHOCTH
yAOBJIETBOPUTH CBOM MOTpeOHOCTU. [OcygapcTBa BEpXHETrO0 TEUCHHS BOJOTOKA
3aMHTEPECOBAHbI B TOM, YTOOBI JIaTh MPEANOYTEHHE MPUHIUITY CIPABEIJIUBOIO U
Pa3yMHOIO HCIMOJIb30BaHUS, B TO BpeMsl KakK TOCydapCcTBa HWIKHETO TEUCHHUS] —
MPUHIMITY HE HAHECEHUsI 3HAYUTEIHHOTO yiepoa.

Hecmorpss Ha pasHomiacuss 1o TOBOAY (PyHIaMEHTAIbHBIX MPHHITUIIOB
UCIIOIB30BaHUSl MEXAYHApOJAHBIX BOJAOTOKOB, 17 aBrycra 2014 1. KonBeHius
BCTYIIWJIA B CHITY, Koria BeeTHam ctan 35-i cTpaHoil JaHHOro noroBopa. KonBeHius
O HECYIOXOJHOM HCIOJb30BaHUM MEXKAYHAPOAHBIX BOJOTOKOB paccuMTaHa Ha
YHUBEPCAJIIBHOE TNPUMEHEHUE U PETYIHPYET BONPOCHI PACIPEAECICHUS BOABI, YTO
ABIISIETCSL BAXKHBIM B pernoHe LleHTpanbHoil A3un.

3aMeTHOEe MECTO cpeAr HMHCTUTyUHOHalmbHBIX MexaHuzMoB OOH B cdepe
BOJIHBIX pecypcoB 3aHUMaeT EBponeiickas JkoHomuueckast Komuccus (nanee — EQK
OOH), xoropas emte B 1947 roxy 6su1a yupexaeHa IKOCOC. Lenbio coznanus EQK
OOH sBnsiercst coneicTBUE pa3BUTUI0 SKOHOMHYECKOTO COTPYIHHYECTBA MEXKIY
rocynapctBamu-wieHamu. [lo coctosHuio Ha 11 centsiops 2014 r. 56 rocymapcts
MHpa, BKIo4as rocyaapctBa LlenTpanbHoit A3uu, sBistorces wieHamu EDK OOH.
Pecnyonuka Tamxukuctan ¢ 12 nekaOpsa 1994 r. takxke siBnsiercs wienom EQK OOH.

EDK OOH kak mexayHapoaHasi pervoHalibHasi OpraHu3alusi OCYIIECTBISET
JESTENHPHOCTh BO MHOTHX cdepax OOIIeCTBEHHON >XH3HHU, OCOOCHHO B o0yacTu
OKpY>Kalolel cpeapl U yCTOMYMBOM dHepreTuku. OmgHON W3 1ene AesATebHOCTH
EDK OOH B oOnactu okpyxaromied cpenbl sBIsieTcs  (OpMHpOBaHHE

3aKOHOJATEJIbHOM  0a3pl Ui PAallMOHAJIBHOTO  HCIIOJIB30BaHUS WM OXPaHbl
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TpaHCTPAaHUYHBIX NPUPOAHBIX pecypcoB. B pamkax EOK OOH Obumn npuHSATHI
CIeNyIOIIHNEe JOKYMEHTBI, Kacalolllhuecsi COTpygHHYecTBa B cdepe oxpaHbl U
WCMOJIb30BaHNS TPAHCTPAHUYHBIX BOIHBIX PECYPCOB:

- KoHBeHIM M0 TPAaHCTPAHUYHBIM BOJIOTOKAM;

- Ilpotokon 1o mpoOiemMaMm BOAbI U 3710poBbs K KoHBeHIUH 1O
TPAHCTPAHUYHBIM BOJOTOKAM,;

- [IpoTokon 0 rpaxaaHCKOM OTBETCTBEHHOCTH W KOMIIGHCAIlMU 3a YyIiepo,
NPUYUHEHHBI TPAHCTPAHUYHBIM  BO3JACHCTBMEM NPOMBIIUICHHBIX aBapuil Ha
TpancrpannuHbie Boabl 2003 roga k KOHBEHIIMYU 110 TPAaHCTPAHUYHBIM BOJOTOKAM.

JlaHHbBIE TOKYMEHTHI MIPEANOJaraloT COTPYIHUYECTBO B c(hepe MCIOIb30BaAHUS
U OXpaHbl TPAHCTPAHUYHBIX BOJIOTOKOB, a TAaKKe pA3pELICHUE CIOPOB MO ITUM

BOTPOCAM.

§ 2. Poaib HenpaBUTEILCTBEHHBIX OPraHU3alMi
B PeryJiMpOBaHMH PeKUMA HCII0JIb30BAHUSA TPAHCTPAHMYHBIX BOLOTOKOB

B PecnyOsiuke TazkukucTan

Hapsimy ¢ rocymapcTBOM © MEXKIYHAPOAHBIMU MEXIPABUTEIHCTBEHHBIMU
OpraHu3alysIMH BEJIMKa POJIb HEMPABUTEIHCTBEHHBIX OpraHU3alMi (Jajee TakkKe —
HIIO) B perynupoBaHuM peKMMa MCIOIb30BaHUS BOJOTOKOB. OCOOEHHOCTh Yy4acTHs
HEIMPaBUTEIHCTBEHHBIX OpraHu3anuii B UX d(OPEKTUBHOM HCIOIH30BAHUU M OXpaHE
3aKJIFOYAeTCS B TOM, YTO, BO-TIEPBBIX, OHU HAXOMATCS B TIOCTOSHHOM KOHTAaKTE C
OOIIECTBOM H 4eI0BEKOM>2", BO-BTOPBIX, MX 3a/1a4a — OOPaTHTh BAUMAHHE OPraHOB U
JOIHKHOCTHBIX JIMII TOCYIapCTBa HAa TPOOJIEMBI PAIlMOHAIBHOTO HWCIOJIB30BaHUS |
OXpaHbI BOJHBIX PECYPCOB, B-TPETHUX, OHH MO3UTHUBHO BIHSIOT HA 3aKOHOATEIIHHBI I

poriecc.

220 Cm.: UmomoB A. HempasutenbcTBeHHbIE opranmsanuu Tampkukucrana / W3sectus Axagemnm Hayk PecnyOnuku
Tamxukucran. Cepust «punocodust n mpaBo». — 1996. — Ne 2. — C. 90.
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3akoHonaTenbcTBO PecnyOnuku TamKMKUCTAaH HE MPEayCMaTpUBAeT YETKOE
MOHATHE HEMPABUTEICTBEHHOW OpPraHu3aluu. JTO IMOHATUE COAEPKHUTCS B 3aKOHE
Pecny6nuku Tamxukucran ot 12 mas 2007 . «O0 oO1IeCTBEHHBIX 00BEIUHEHUSIX.
CornacHo cT. 5 naHHOro 3akoHa «OOILIECTBEHHOE O0beauHEHUE — A00POBOIBHOE,
cCaMOyIpaBIIIEeMOe, HEKOMMepUeckoe OOBeIMHEHHME TpaklaH, OOBEAMHHUBIIMXCS Ha
OCHOBE OOIIHOCTH HWHTEPECOB Ul pealu3aluu Lejield, YyKa3aHHbIX B YCTaBe

OOIIIECTBEHHOTO 00BEeIUHEHUIN 2!,

Takum o6pazom, B PecnybOnuke Tamkukuctan
YAOBJIETBOPUTEIILHBIM 00pa3oM co3faHbl ycioBus st pa3Butus HITO. Ha mannbrii
MOMeEHT B PecriyOnuke 3aperucTpupoBanbl Heckoibko AecaTkoB HITO, pabGoratonux B
cepe SKOIOTUH U BOIAHBIX PECYPCOB>22.

Henb3st He oTMETUTH, YTO B MOCIEIHEE NECATUICTHE HAOIIOMACTCs] TCHACHITUS
ydacTusi OOIIECTBEHHOCTH B PETYJUPOBAHUU PEXKHUMA KCIOJIb30BAHUS BOJIHBIX
pecypcoB. O pacuimpeHun ydacTusi oomecTBeHHOCTH PecnyOnuku Tamkukuctan B
[IOCTAaHOBKE M  PEIIEHUH MPOOJEM  HCIONB30BAHHMS ~ BOAHBIX  PECYpPCOB
cBuzeTenbCcTBYeT parudukanus Tamkukucranom KonBeHnmum o jpoctyme K
UHGOpMaILIUM, YYaCTUIO OOIIECTBEHHOCTH B MPHUHSATUU PEIICHUH U JOCTyIe K
MPaBOCYIMIO IO BOIIpOCaM, KacarolIMMCsl OKpy»Karomien cpenbl 1998 roga (manee —

Opxycckas — KOHBEHIMs)>>,

Jlannas KonBeninus HajaraeT Ha PecnyOnuky
TamkukncTan 00s13aTeNIbCTBA MPUHATH HEOOXOAUMbBIE 3aKOHOIATEIbHBIC U MHBIE MEPHI
IO  OCYLIECTBICHUIO  MOJOXKeHUs  KOoHBEHUMH,  KacawIlerocs  y4yacTus
OOIIECTBEHHOCTH B MPUHATUH PEIICHHUM 110 BOMPOCAM OKPY)KAIOIICH Cpenbl, a TaKKe
HaJUIeKAITUE MEPhI 10 00ECTICUCHUIO WX TTPUMEHEHUS /1T CO3/IaHMsI U TOAIePKAHUS

YETKOM, OTKPBITOM M COMNIACOBAHHOW CTPYKTYPBI JUISl OCYLIECTBICHUS MOJOKECHUN

21 Cm.: 3akon PecnyOmukn Tamkukncran «O6 OOIIECTBEHHBIX OOBEIMHEHMSAX» or 12 mas 2007 . // AxGopm
Mamxmucu Onu Peciyonukn Tamxukueran. — 2007. — Ne 5. — Ct. 363.

222 Cm.: OGmecTBennble 06bemuHenns. CIPaBOYHMK 110 FOPUANYECKHM BorpocaMm. — Jlyman6e: MOO TamkukucTaH,
2002.

223 Konpennus Obuta mpuHATa 25 mioHs 1998 . u Berymwna B cuity B okra6pe 2001 roga. CTopoHaMHM-y9acTHHKAMHE
sisitoTes 46 rocymaperB. U3 Lentpanpaolt Asmm — Tamkukuctan, Keiprecran, Typkmenucran n Kazaxcran. O

craryce rocymapcrB-ydacTHukoB KomBenmmm cm.: URL: https:/ru.wikipedia.org/wiki/Opxycckas koHBeHIHs (maTta
obpamenwus: 26.08.2015).
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KonBenuuu. CommacHo KoHBEHIMH CTOPOHBI JOJKHBI INpUJIaraTb BCE YCHIMS IS
oOecreyeHus: BO3MOXKHOCTH Yy4YacThs OOUIECTBEHHOCTHM B pa3pabOTKE IOJIHUTHKH,
CBSI3aHHOM C OKPY’KAIOLIEN CPEIOM.

4-as xoH(pepenuuss MUHUCTPOB «OKpyxatomas cpena st EBponbsi» B Opxyce
(Janus) ctana moBoioM HE TOJBKO JUIsl MpUHATUS Opxycckoi koHBeHIMU. COrnacHo
pemenusam Kondepenuun Obil oOpa3oBaH PermoHanbHBIM KOJOTHUUECKUM ILIEHTP
LenTpansHoii A3uu, KOTOpbId Hayan cBow padoty B 2001 romy. Yupeautenamu
Hentpa sBustorcs  Kazaxcran, Tamxukucran, Keipreiscran, Y30ekucrtas,
Typkmenucrtan, IIporpamma paszsutus OOH wu  EBponeiickas  KoMHCCHS.
Pernonanbubiii  sKkojmoruyeckuii  ueHtp  LleHTpanbHOM — A3uM  SBIsAETCSA
HEKOMMEPUYECKOW M HEMOIUTUYECKOM OpraHu3anueil. OT0 MEXIPaBUTEIbCTBEHHAS
pervoHangbHas OpraHu3aius 00ecreunBaeT OJIArONPUSTHBIE YCIOBHUS ISl Pa3BUTHS
HITIO B LentpanbHoii A3um. IlpencTaBUTENN HENMPAaBUTEIbCTBEHHBIX OPraHU3aLUi
Tamxukucrana BXonaT B coctas [nmobansHoro Bomgnoro IlapTHepcTra.

Cpenn cnenunanmzupoBanHblx HIIO Tamxukucrana mo BOAOXO3AMCTBEHHBIM
BOIIPOCAM LEHTPAJIbHOE MECTO 3aHMMAET acCOLMALIMS BOJOIOJIb30BaTENEH (J1ajiee —
ABII). Crares 2 3akona PecnyOmumku Tamxukucran ot 21 Hosops 2006 . «O6
accouMalnuu Bojomnoib3oBatenei» omnpenenser ABII  kak  HEKOMMEPUECKYIO
OpraHu3alyilo, CO31aBaEMYK) KOPUAWYECKMMHU JIMIAMH, HWMEIOIIUMHU  IIPABO
TIOJB30BaThECA 3€MJISAMHU IS NPOU3BOACTBA cenbxosnpoaykuuu>>t, Cosganue ABII
ObI0 OOYCIIOBIIEHO TE€M, YTO pEOpraHU3alMs KpPYHMHBIX XO3SHCTB (KOJXO30B) U
oOpa3oBaHHME BMECTO HHUX JEXKAaHCKUX (pepMepcKHux) XO3SIMCTB MPUBEITH K
YBEJIIMYCHUIO YHUCJIA BOJOIIOJIB30BATEIEM M K TOMY, YTO BOAOXO3SMCTBEHHBIC

225

UPPUTAITMOHHBIC CUCTEMBI OCTANHCh 0€3 yIpaBlIeHUS Nmenno mnostomy ABII

CO3Jar0TCA B HOCIIX COXpaHCHHUA KW HCIIOJIb30BaHUA BHYTpHXOBHﬁCTBeHHBIX

224 Cwm.: 3akoH Pecniyommukn Tamxukucran ot 21 HOoa0ps 2006 . «OO0 acconmammu BOIOMONTB30BaTeNe» // AxOopu
Mamxmucn Onu Peciyommku Tamxukucran. — 2006. — Ne 11. — Cr. 477.

225 Cm.: DumvmpsoeB U.D., Paxmarunnoes P., Anmes K. PexomeHanmmm 1o MOAJEpKKe M Pa3sBUTHIO aCCOMMAIAM
Bozononb3oBareneil B Pecriyonuke Tamkukucran: 6pomrtopa. — Jymante, 2008. — C. 3.
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WPPUTALUOHHBIX CHCTEM, HAXOASAIIUXCA B HWHAUBUJYaJbHOM WA COBMECTHOM
MOJIb30BAaHUH JIJISI CIIPABEAJIMBOIO, CBOEBPEMEHHOI'O BOAOJICIIEHUS MEK]y €€ WICHAMHU
Y IPyTUMU BOAOTIOJIH30BATEIIAMU.

CormacHo cT. 3 3aKoHa B KauecTBE OCHOBHBIX 3a/1a4 ABII BeicTynaror:

- 3aKJIIOYEHUE JIOTOBOPOB C  YIPABJICHUAMU BOJHOIO  XO3SMCTBA  JJIA
oOecrieueHust BOJ10# 30H oOcayxuBanus ABIT;

- YIIpaBJIEHUE OPOCUTEIBLHBIMU CHUCTEMaMH B 30HE oOciyxkuBanuss ABII u
pacnpeiesieHue BOJIbl Ha JIOTOBOPHBIX YCJIOBUsAX Mexay wieHamu ABII u nuuamu, He
siBIIsTIOIUMUCS wieHamMu ABII;

- YIIpaBJieHHE, CoOJepkKaHue, peadwiIuTanusi, PEMOHT U  YIydlleHue
OPOCUTEIIbHBIX CHUCTEeM B 30He oOciyxuBaHusi ABII, a mpu HE0OOXOAMMOCTH TaKkKe
OCYIIIECTBICHUE CTPOUTEIIBLHBIX PadoT;

- IpuOOpeTeHne, MOHTAX, 3aME€Ha U COJECpXKaHWE TUIPOTEXHUUYECKOTO
000opynoBaHus B 30HE OOCITYKMBAHUS,

-y4eT oO0beMa H KadecTBa HCIIOJIB30BAHHOW BOJbI, IMpEACTaBICHUE
CTaTUCTUYECKUX OTYETOB B YIIOJHOMOYEHHBIE TOCYIaPCTBEHHBIC OPTraHbl;

- cOepexxeHNe U MPEIOTBPAIICHUE 3arps3HEHUS BOJIbI B 30HE 0OCITYKHUBaHHS;

- MPOBEJICHUE MEPONPHUATUA 1O 3P(HEKTUBHOMY HCIOJIB30BAHUIO, OXpaHE U
YAYYIIEHUIO COCTOSIHUS 3€MEJIb;

- o0yuenue uneHoB ABII m apyrux Bojomoib3oBaresie BojocOeperarmmum
croco6am OpOIIEeHUS W UCTIOJIB30BAHNI0 HOBOM TEXHUKHU U TEXHOJIOTHH TOJINBA;

- pa3pelnieHue cnopoB Mexay wieHamu ABII u npyrumu BoIONOIb30BaTEISIMH,
BO3HHMKAIOIIMX B TMPOLECCE BOJOIOJIb30BaHUS, a TAaKXE IMPU HCIOJIb30BAHUU
OPOCHUTEIBLHOW CETH U B APYTUX CIydasixX.

ABII BmpaBe OCYmIECTBISATH W WHBIE BHABI JCITEIBHOCTH, €CJIM OHH
npeaycMotrpensl ee ycraBoM. [lo manaeiM Ha 2012 rox B PecmmyOimmke TamkukucTan
co3nanbl 254 ABII, 3 KOTOpPBIX aKTUBHO paboTaroT TOiAbkO 169. OO6mas 1iomanb

obcykuBanus coctapiser 233 610 ra.
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ABII neicTByeT Ha OCHOBE YCTaBa, B KOTOPOM COIEPKAaTCs CBEICHHS O €€
Ha3BaHMM, LIEJIAX U 3aJla4ax, IpaBaxX U 00sI3aHHOCTIX YJIEHOB, CTPYKTYpe yIpaBieHUs,
ucToyHuke (puHancupoBanud U T. 0. B 1999 rony MunuctepcTBOM Menuopauuud H
BOo/IHOTO xo03diicTBa PecnyOnuku TamxukuctaH u PecnmyOnukaHCKUM LIEHTPOM IO
MOJJEPKKE NPUBATU3ALMK XO3SMCTB ObLT pa3paboran mnpumepHbiii yctaB ABII,
KOoTOpbIN ObLT 0100peH IIpaButenscTBoM Pecnyonuku TampkukucTaH.

C yuetom manoro konuyectBa ABII m HeHajexamux padOT HEKOTOPBIX U3
HUX NpU ATEHTCTBE Menuopauuu v uppurauuu npu IlpaButensbctBe PecnyOmmke
Tamxukucran aeiictByer Otaen mno noanepxkke ABIL, koTopeiif pa3pabarbiBaeT
obOmyto crpareruto pasButus Otnena mno nomaepxkke ABIIL,  mpoBomut
OOBACHUTENIBbHYIO paboTy MO COONIONCHHIO 3akoHoAaTesbcTBa 00 ABII, myOnukyer
Marepuanbl 1o BompocaMm noauepxkku  ABII, coxmeiicTByer co3gaHui U
¢dyukironupoBanuio ABIIL

Crnexyer 3aMeTHTh, YTO HECMOTPS Ha TOCYIApCTBEHHYIO nonaepkky ABII
HYKIAIOTCS B PEIICHUH CIEAYIOIINX BOIIPOCOB:

- pEerylIMpOBaHUE OTHOLIEHUN MEXJy TIOCYJapCTBEHHBIMH BEAOMCTBAMH IIO
BOOHOMY Xx03sicTBy M ABII 1o 3akirueHuIo JOroBOpoB, IUIATE 3a BOAY,
oopMIIeHUIO aKTa IO Mojaye U MpUueMy BOJbI U 1p.;

- yCTpaHEHHUE JBOMHOIO HaJOTOOOJIOXKEHHUS, IOCKOJIIbKY 3a HCIIOIb30BaHUE
BOJIbI B3UMAETCs HAJIOT U3 CUETa FOCYyAapCTBEHHBIX BenoMcTB U ABII;

- BOIIPOCHI OIUIATHI 3a YCIYTW II0 Boxomonade. Bonomonb3oBaresb Kak 4YICH
ABII nomkeH IUIaTUTh, BO-NEPBBIX, YIEHCKHE B3HOCHI, a BO-BTOPBIX, B3HOCHI 32
00bEM HCIIOJIB30BAaHHOM BOJBI COIIACHO Tapudam, yCcTaHOBIEHHBIM MUHUCTEPCTBOM
HSKOHOMHUYECKOTO pa3BUTHsS U ToproBimu Pecnyonuku Tamxukucran 19 mas 2008 r. B
cpenHeM 1eHa Ha 1 M> Bomsl cocrapisger 2 aupam (okono 0,3 nenra CIIIA), uto B
HBIHEIIHUX yCIOBUAX TaPKUKHCTAaHA SBISIETCS HEACIIEBBIM;

- KagpoBoe obecmneuenue. OaHON W3 NPUYMH HEHaiexamen padorer ABII

ABIACTCA HEXBATKaA KBaJ'II/I(l)I/II_II/IpOBaHHI)IX KaJpoOB.
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[Ipu npoBeneHUM BOMOXO3AUCTBEHHOM pedOpPMBI TOCYIApCTBY HE CIEAyET
NpUHYIUTETbHO  oOpasoBbiBaTh  ABII,  mockonbky  3Ta  100pOBOJBHASA,
HEIpaBUTEIbCTBEHHAsl 0OIIecTBeHHass opraHu3auus. Jns Oonee 3(p¢PeKTUBHOTrO
pazButusi ABII B TajxukucTane npeajgaraem:

- yeunuth ¢yHkuuonupoBanue Otaena no nomnepxkke ABIL Otnen momkeH
MPUKIAAbIBaTh BCE YCUIIMS K OOBSICHUTENbHOM paboTe, 4YTOOBI TOCYNAPCTBEHHBIE
BOJIOXO34MCTBEHHBIE BEIOMCTBA 3aKirouainu 1orosopel ¢ ABIL, yBaxkanu ux craryc;

- IPEAOCTABIISITh HAJIOTOBbIE JIbIOThl ABII 1 ux 4wienaMm no Bompocam nojaadu u
UCIIOJIb30BaHUS BOJIbI;

- CHU3UTH Tapudbl HA UCTIOIH30BAHUE BOJIbI;

- MPOBONTL TPEHUHTH, Yy4eOHBbIE Kypchl s wieHoB ABII u japyrux
BOJIOIIOJIB30BATENEN IO BOIMPOCY O3HAKOMJIEHUS C BOJHBIM 3aKOHOAATEIbCTBOM,
BKJItOUast 3akoH 00 ABII, noroBopsl, MexayHapOIHYIO PakTUKy coznanust ABII.

Ha nam B3msia, coznanve ABII siBnsieTcsi eIMHCTBEHHBIM IyTEM IIPHU YCIOBUU
CO3/IaHMs JEXKAHCKUX ((epMepCcKux) Xo3aiMcTB. TpYyIHOCTHU, KOTOPBIE CTOAT Mepen
accolManysAMU, MOXKHO PELIUTb, €CIIM BOJOIIOIB30BAaTEIN U TOCYAAPCTBO CEPbE3HO
OTHECYTCSI K HUM.

B nactosiiiee Bpemsi MHTEpEC K COTPYIHUYECTBY B c(pepe BOABI MPOSABIAET HE
TOJBKO TOCYIapcTBO. [paxkmanckoe o0mecTBO B TaiKMKUCTAaHE OCO3HAN0, 4YTO 0e3
COTPYIHMYECTBA HA HAIMOHAJIBHOM M MEXIYHAapOIHOM YPOBHSAX HEBO3MOXKHO
noctuub crparermdeckoil nenu. C yderom storo B PecmyOnuke Tamxukuctan
cozgano HIIO «Bonnoe mnaptHepcTtBo Tamxkukucrana». BoaHoe mapTHEpCTBO
TamkukncTana SBISETCS JTOOPOBOJIBHBIM CaMOYMPABISIEMBIM HEKOMMEPUYECKUM
OOIIECTBEHHBIM  (OPMUPOBAHHEM, KOTOPOE JCHCTBYET B paMKaX YCTaBHBIX
nosiHoMounii. CornacHo cT. 2 YcraBa Bognoro napraepctBa Tamxkukucrana 3to HITO
HMMEET CIICAYIOLIME LIEJIN U 3aJa4H:

- BBIIIOJIHEHHE palboT 1o mpobiemMaM BOAHOW OTpaciu, MEIUOpalNH,

opomacMoro 3¢MIICACINA, SKOJOI'MH, YIIPABJICHHUA WM 3KOHOMHWKH, HAIIPABJICHHBIX Ha
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o0OecrieyeHWEe  yCTOWYMBOIO  pa3BUTHS  OTpaciied  SKOHOMHMKM  PecnyOnuku
TamKUKUCTaH;

- cofieiicTBrEe B O0JAaCTM KOHCYNBTAIIMM IO BOJHBIM MpoOJieMaMm, a TaKxke
WH)XWUHUPUHTOBBIX,  HAyYHO-U3BICKATEIBLCKUX M BHEIPEHYECKUX  pabdoT 1o
YIOPABICHUIO BOJHBIMH PECYypCaMU, HCIOIB30BAaHUIO M OXpaHE BOJ, HUppUTAIUH,
JpeHaXy U BOAOCHA0KECHHUIO;

- pa3paboTka MEPONPUATHI 0 YIYUYIICHUIO DSKOJOTMYECKUX YCIIOBHUIA,
CBSI3aHHBIX C KCIOJB30BAaHUEM BOJIHBIX M 3E€MEJIbHBIX PECYpPCOB, MPOrpaMM H
PEKOMEHIAIMHI 110 YIYUYIIEHUIO OKPYXKAIOIIEH CPeIbl;

- pa3paboTka HHGOPMAITMOHHBIX CUCTEM, 0a3 JaHHBIX MO BOJHBIM MPoOIeMam;

- OpraHu3aIys CUCTeM TPEHUHTA U TIOJTOTOBKH KaPOB;

- pa3paboTka peKoOMEeHAIUA 10 CTa0OUIN3aIlud SKOHOMHUYECKHUX MPOIIECCOB;

- COZICHCTBHE HSKOHOMHMYECKOM OIIEHKE MEpONpHUATHNA B O0JacTH BOIHOTO,
CEJILCKOTO XO3SMCTBA U AKOJIOTHH;

- TIOBBIIIICHWE POJIU JKEHIIWH B OOIIECTBE, MpollaraHjaa reHaepHOro paBEeHCTBA
U TIpaB KECHIIUH;

- OCYIIECTBIICHUE JIPYTUX BUIOB JICATEIBHOCTH, HE MPOTUBOPEUAIINX
NEeCTBYIOIEMY 3aKOHOAATENbCTBY Pecnybmuku TamkukucTan 220,

B Pecnybnuke Tamkukucran HeWcTBYOT W jpyrue nomoousie HITO. Opgnako
CJIEYET COTIACUTHCA ¢ MHEHUEM, YTO d(PPEKTUBHOCTD UX JAEATCILHOCTH 3aBHCHUT OT
nHBeCcTHpOoBaHUsA. OOBIYHO YJIEHCKHE B3HOCHI MajO3HAYMMbl B COOTHOIICHHH C
paboTOl, KOTOPYIO OCYIIECTBISAIOT opraHu3anuu. IToatomy mius mommepxku HITO B
00J1aCTH KOJIOTHH U BOJHBIX PECYPCOB TOCYAAPCTBY CICAYET CO3/IaTh OJIArONPHUATHBIC
YCIIOBHS JJISl IPUBJICUCHUS WHBECTHUITHM.

N3 BBIIEU3TI0KEHHOTO CIIEyeT, 4YTO IOCTENEHHO TOCYJapCTBO IMepeaacT
HEKOTOPBIC CBOW TMOJTHOMOYHS IO YIPABJICHUIO, UCIOIb30BAHUIO M OXpaHE BOJHBIX

PECYPCOB HCIPABHUTCIBCTBCHHBIM OpPraHHU3alUAM, B PE3YIbTaTC 4YCTrO YCHIIMBACTCA

226 Cm.: Yerar OGmecTBenHol opranusamyu «Boaroe naptaepetso Tapkukuctanay. — Jymante, 2013. — C. 2.
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ponse HIIO B perynmupoBaHMM peXHMa MCIOJB30BaHUSA BOAHBIX PECYPCOB
TPAaHCTPaHWYHBIX BONOTOKOB. B HemHemHee Bpems HIIO, corpynHnuas c
FOCYIapCTBEHHBIMU  BE€IOMCTBAMH U MEXKAYHAPOAHBIMU  OpraHU3aLUsIMU,
OCYILECTBIISIIOT MPOEKTHI [I0 MHOTMM BOIIPOCAM BOAOXO3SMCTBEHHOHN AEATEIBHOCTH,
Y4YacCTBYIOT B 3aKOHOJATEIBHOM IPOLECCE M OTPAKAIOT BONIO OOLIECTBEHHOCTH IPHU

MPUHATHYU PELIEHUH, KaCalOIIMXCs BOJHBIX PECYPCOB U OKPYKAIOUIEH CPEIbI.

§ 3. [IpakTHKa IBYCTOPOHHEr0 PeryJupoBaHUs UCMO/JIb30BAHUS BOIOTOKOB

[IpoGnema pEeryIMpOBaHUS TPaHCTPAaHUYHBIX BOJIOTOKOB MEXITY
COMpEIeTbHBIMU TOCYAapCTBAMU HE SIBJISICTCSI HOBOM B MHUpE, XOTS reorpaduueckue,
DKOHOMHMYECKHE U TOJIUTHYECKUE OOCTOATENILCTBA CHJIBHO Pa3HATCS OT ciydas K
CIIyyYaro.

[TokazaTenbHO B 3TOM OTHOLIEHHUH pelieHne MexXIyHapoJHOTO CyJa 1o JAeay O
npoexme I'abuuxoso-Haoomapowr (Benzepus npomus Cnosaxuu)**’. Jleno xacaiochk
UCIIOJIb30BAaHUS BOJ TMOTpaHUYHON peku JlyHail, © B HEM MOPOSBHIOCH MHOMKECTBO
KOHKPETHBIX 00CTOSITEILCTB, KOTOPhIE BCTPEUAIOTCS U B IPYTUX MOJAOOHBIX CITydasx.

16 centsaopss 1977 . mexnay Uexocnomarkoit Coerckort CoIuamucTHUeCKOM
Pecniyonukoit u Benrepckoii Hapomnoii PecnyOmmkoit B pamkax CoBera
DxoHomuYeckor Bzammomomomu ObLT 3akiaiodeH JloroBOp O CTPOMTENBCTBE U
AKCIUTyaTalluy IIOTHHHOM cucteMbl ['abumkoBo-Hambpmapom (mamee JloroBop —
1977 rona), woropsiii Berymui B cuiy 30 uroHs 1978 . ComnmacHo JloroBopy
MPEeAyCMaTPUBAIOCH COBMECTHOE CTPOUTEIBCTBO M HKCILTyaTalusi KOMILJIEKCAa JBYX
B3anMocBsi3aHHbix [ DC Ha Ttepputopum YexocmoBakuu (['abumkoBo) m Benrpuu
(HagpMmaporr), KOTOpblE€ JOJAKHBI OBLIM COCTABISITH €AUHYIO CHUCTEMY OOBEKTOB.

®uHaHCUPOBAHHE JOJKHO OBUIO OCYIIECTBISITHCA Ha paBHOM ocHoBe. JloroBop

227 Cwm.: Jleno, kacaromeecs npoekra I'a6ankopo-Hagsmapom (Berrpus npotus Cropakum) (cymectso aena) / Kparkoe
M3JIOKEHUE PEIICHUH KOHCYIBTaTHBHBIX 3aKIIIOYEHUH W TocTaHoBiIeHnH Mexayraponaoro Cyma. — Hero-HMopk, 2006.
—C. 1-16.
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IIpeaycMaTpyUBajl UCIOJIb30BAaHUE BOIHBIX PECYPCOB TPAaHCTPAaHUYHOM peku [lyHaii B
LEeSX Pa3BUTHUS BOJHBIX PECYpPCOB, DHEPreTHKH, UPPUTALUH, CYIOXOACTBA M T. II.
Mexnay JlorosapuBatouumucs cropoHamu. Ilpu 3ToM CTOpPOHBI  OOS3BIBAIHCH
OCYUIECTBISTh IPOEKT TAKUM 00pa3oM, 4TOObI HE YXYALIUIOCH KaueCTBa BOJIBI.

Ilo npennoxxkenutro Benrpuum o0e CTOpPOHBI, TMOAMKHCAB JBa MPOTOKOJIA
10 okts16pst 1983 1., HOrOBOPUIIUCH 3aMEJIJIUTh TEMIIbl paOOThI, a TIOCJE MOAMUCAHUS
COOTBETCTBYIOIIEr0 MPOoToKoJa oT 6 perpans 1989 . — yckoputh Temmbl padboThl. 13
Mas 19891 monm [aBieHMEM MOUIHOM KPUTHUKH CO CTOPOHBI  «3EJICHBIX)»
[IpaBuTenscTBO BeHrpum pemmio mpUOCTAHOBUTH CTPOUTENILCTBO B CBOEW YacTH
paiiona (B Hanbpmapomie) ¢ 1enbio NpoBeleHUs HCCIEA0BaTENbCKOW padoThl 0 31
utoHs 1989 Opgnako 21 wroma 1989 Benrpus pemwia HOpomIATh CPOK
uccienoBanus 10 31 okrsaops 1989 . B pesynbrate 27 okTsiops 1989 r. Benrpus
npekparuia pabotsl B Hagpmapore, T. €. OTKa3anach OT OCYIIECTBICHUS MPOEKTa Ha
CBOEU YacTU TEPPUTOPHHU.

IleperoBopel Mexay /loroBapuBaroliMMHCS CTOPOHAMH HE JAJM pe3yibrara, u
UexocnoBakus ~ Hayajla HWCKaTh  allbTEpHAaTMBHOE  penieHue. B kaudecTBe
anpTepHaTUBHOrO perieHus YexocnoBakued ObL1 BhIOpaH «Bapuant Cy», koTOpbIi
Mpearnogaral OJHOCTOPOHHUM OTBOA Box JlyHas Ha Teppuropun YexocaoBakuu

npuMepHo B 10 KM BhIIle 1O TedeHHIO OT JlyHakmmuTn??®,

«Bapuant C» Takxe
npeaycMarprBall BOJOCIMBHYIO TUIOTHHY U JaMObl B UyHOBE, KOTOPHIE COCIUHSIOT
3Ty IUIOTUHY C IOXKHBIM Oeperom oOBomHoro kanana. Ilockonmeky Benrpus
OTKa3blBaJlach OT peaiu3auuu mnpoekra, lIpaBurenbctBo UexocnoBakuu 23 U0
1991 . pemmsio HayaTh CTPOHUTENbHBIE PAabOTHI B ceHTsAOpe 1991 roma ¢ uenbio

BBEJICHNSA B OKCIUTyaTanuio mpoekra «[a0unKoBO» KaK BPEMEHHOTO PpEIICHUS.

YexocmoBakus Havyana pabory mo «Bapmanty C» B HOsiOpe 1991 roma, a 19 mas

228 Cwm.: Jleno, kacarormeecst npoekra ['a6uukoso-Haaemapom (Benrpust nporus Ciosakuu) (cymectso aena) // Kparkoe
M3JIOKEHUE PEIIeHUH KOHCYIFTaTHBHBIX 3aKIIIOYEHIH 1 ocTaHoBiIeHnit MexayHnapognoro Cyma. — C. 3.
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1992 . Benrpus npenbsiBuiia BepOabHYI0 HOTY YeXoClOBakMM O NpEeKpalleHUuu
nerictBug JloroBopa ¢ 25 mas 1992 .

Opnako 15 oktsi6pst 1992 1. YexocnmoBakusi mpuctynuia K pabotaMm 1o
nepekpbiTuio  JlyHas, a ¢ 23 okTs10ps 1992 1. — K CTPOMUTENBCTBY IUIOTHHBI.
1 centsa0Opss 1993 . CrnoBakust otnenwiach or Yexuw W cTaja MpPaBONPEEMHUKOM
OoTHOCUTENbHO TipoekTa ['abumkoBo-Hanpmapom. B mnocineayoomem  Mexay
CrnoBakueit 1 Benrpueit Obuto 3axnmtoueHo CrenualbHOE COIIalleHUuEe OT 7 ampess
1993 ., B COOTBETCTBUM C KOTOPBIM CTOPOHBI IOTOBOPUJIUCH YCTAHOBUTH BPEMEHHBIN
pPEXUM BOJOMNOJB30BAHUS HA TpaHCIpaHWYHOW peku JlyHail. 19 ampens 1995 . atum
rocygapcTa 3axmounau ComalieHue O peXuMe BOJAONOJb30BaHUs Ha JlyHae,
KOTOPO€ JOHKHO OBLIO JACHCTBOBATH 10 14 mHEH mocie BeiHeCeHUs Mex1yHapOIHbIM
CYIOM COOTBETCTBYIOILIETO PEILICHHUS.

[Tocne coBmecTHOro 3asaBieHuss Benrpum u CioBakuun o CrenuaibHOM
coIIallleHnu MeXayHapoaHblil cyn Bo30yaus pAeno 1o mpoekrty [‘abunkoBo-
Hanpmapom. D1o aeno siBIseTcsl NEPBBIM MEXAYHApOIHBIM CIOPOM B c(epe BOIBL,
KOTOpPOE paccMarpuBajoch MexyHapOIHBIM CyIOM.

Ilepen Cynom ObLIM IOCTaHOBJIEHBI TPU BOIIPOCA:

1. Nmena nmu Benrpust nmpaBo BPpEMEHHO, a 3aT€M NOJHOCTHIO MPEKPATUTH
pabory mno HaapmapomickoMy mpoekTy U 4acTd ['aOuMKOBCKOTO MpPOEKTa,
OTBETCTBEHHOCTh 3a OCYILECTBIEHHE KOTOPBIX BO3Jjlarajach Ha Hee mo Jlorosopy
1977 rona (cormachHo 1. 1 ct. 2 CneuuanbHOro cormameHus)?

2. Nmena nu Crnosankas n Yemickas deneparuBHas PecnyOnuka mpaBo B
HosiOpe 1991 roga mpucTynarh K OCYIIECTBICHUIO «BPEMEHHOTO PEIICHUS» U BBOIUTD
JaHHYI0 CHCTeMy B JeictBue B OkTsi0Ope 1992 roma (cormacHo m. 1 cT. 2
CrenuansHOTO coraiieHus)?

3. Omnpenenenue NpaBOBOrO IMOCHEACTBHUS YBEIOMJIEHHS O IPEKpALICHUU
nerictBua [lorosopa 1977 roma, nanpaBnenHoro Benrpuen YexocnoBakuum 19 mas

1992 r. (B cootBeTcTBUH C 1. | cT. 2 CrieluaabHOrO COTIAIICHHUS).
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ITo mepBomy Bompocy MexayHapOoaHbIil Cya IMPULIET K BBIBOAY, YTO BeHrpus
ObLJ1a HE BIIpaBe NMPUOCTAHABINBATh, a B MTOCJIEAYIOLIEM MIPEKPAIIATh CBOIO padoTy MO
OCYIIECTBICHUIO TpoekTa comtacHo JloroBopy 1977 roma u  JOOKyMeHTaMm,
oTHOcsmuMca K Hemy. [lo mMuenunto Cyna, n1oBox BeHrpum o0 NpUOCTAHOBICHWH U
MPEKpallleHUH OCYIIECTBICHHS IPOEKTa HE BJIEK 3a COOON MPUOCTAHOBIIEHUS, a 3aTEM
npekpamienust Jlorosopa 1977 rona. IloBenenne Benrpum CynoMm OLIEHMBAJIOCH Kak
HEe)XellaHue CcoOMoaTh HeKoTopble mnonokeHus JloroBopa. Cyn 3akiouWiI, YTO
noBezieHue BeHrpuu npuBeno K HEBO3MOXKHOCTU 3aBEpUIEHUs NpoekTa. B cBoem
pemennu Cyn MOAYEPKHYII, YTO B MPUOCTAHOBICHUH U NIPEKpAIlleHUH paboT B pailoHe
Haapmapou u Jlynakunutu y Benrpuu He Obl10 HACTOSITEIbHON HEOOXOIUMOCTH.

IIo BTOpomy Bompocy Cyn MOCTaHOBWJI, 4TO YUeXOCIIOBakusi HMMeJNa IpPaBo
OPUCTYNUTh K TOATOTOBKE AJTEPHATUBHOIO BPEMEHHOTO PELICHHS, UMEHYEMOTO
«Bapuant C», B HOos10pe 1991 rona, HO ObUTa HE BIpaBe peaju30BaTh ATOT BApUAHT B
OJTHOCTOPOHHEM TIopsiike B ceHTsaOpe 1992 roma. B cBsa3u ¢ Tem, yto Benrpus
OTKa3bIBajachb OT MCIOJIHEHHS 4YacTH CBOETO JOTOBOPHOTO 0053aTesIbCTBa,
YexocnmoBakusa 3amycTwia «Bapuant C» kak koHTpMepy. B  mexayHapogHOM
nyOJMYHOM IIpaBe KOHTpPMEpa IpPU3HAETCS OTBETHOM MEpol rocynapcTBa Ha
IPOTUBOIPABHOE IEUCTBHE IPYroro rocyJapcTsBa IyTeM HEBBIIIOJIHEHHSI YaCTHU CBOETO
oOsi3arenbeTBa. IlocTpanaBiiee rocyaapcTBO MMEET MPaBO MCIONb30BaTh OTBETHHIE
MEpPBI TOJBKO CIIy4ae €CJIM MPABOHAPYLIMTENIb HE BBIIOIHIET BO3JIOKEHHBIX HAa HETO

00513aTENbCTB, BBHITEKAIOIMX U3 NPABOOTHOLIEHHS OTBETCTBEHHOCTH >,

[Tprurna
MpU3HAHUS HEMPAaBOMEPHBIM  ACHCTBUS  UeXOCIOBaKMM MO  OCYIIECTBICHHIO
«Bapuanta C» B 1992 rogy 3akitodaercss B TOM, 4TO HE ObUT coOIoneH OajaHC
MEXIy yuiepOoM, NPUYMHEHHBIM BeHrpueil B CBS3M C NPUOCTAHOBICHHEM U
MpeKpameHneM paboThl M0 MPOEKTY, W yIIepOOM, HAHECEHHBIM BeHTrpuu B CBS3H C

peainzanueld BpEMEHHOIO ajbTepHaTUBHOrO pemieHus: («Bapuanta Cy»), T. €. B 3TOM

229 Cm.: Barpmmu PP. OTBETCTBEHHOCTH TOCYNAPCTBA M TIPHUMEHEHHE KOHTPMEDP B COBPEMEHHOM MEXTYHAPOIHOM
mpaBe: aBToped. JuC. ... KaHa. ropu. Hayk: 12.00.10 / barpmmu Poman PunatoBna. — Kazans, 2005. —C. 5.
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ClIy4yae OTBETHasg Mepa YeXOCIIOBAKMM YpPE3MEpPHO MPEBBIMIAET IPOTUBONPABHOE
nesHue Benrpuu.

ITo TpeTbemy Bonpocy MeXayHapOaHBIN CYX IOCTAHOBUIL, YTO YBEAOMIICHUE O
npekpamienun aerctBus loroBopa 1977 roma M HOKYMEHTOB, CBA3aHHBIX C HUM,
caenanHoe Benrpueit 19 mas 1992 r, He Biekio 3a co0OM HMX IOPUAMYECKOE
nercreue. Cnenyer otmetuth, uto ¢ | sHBaps 1993 . CnoBakust otaenunack OT
Yexun u mnpuoOpena TrocyJapCTBEHHYI0 HE3aBUCUMOCTb; MeXIyHapOAHBIA Cy[I
IpU3HAJI ee npaBonpeeMHUKoM JoroBopa 1977 rona.

B cBoem pemenun MexxayHaponHbiil ¢yl OTMETHIL, 4TO B Oynyuiem Benrpus u
CrnoBakusi TOJKHBI OOCYIUTh JAaHHYIO MpoOjemMy B Ayxe A0OpOW BOJIM W MPHUHATH
HeoOXoMMbIe MEpbI, HAIIPABJICHHbIE HA OOecrieueHre BhITIONHEHU 1enei [loroBopa
1977 rona. B oTcyTcTBHE MHBIX JOTOBOPEHHOCTEN CTOpPOH:

- IOJDKEH OBITh YCTAaHOBIIEH PEXHM COBMECTHOM HSKCIUTyaTallMd IJIOTHHBI,
Haxoxasuiencs Ha Tteppuropun CroBakuu, KoTopas mpeaycMmorpeHa JloroBopom
1977 rona;

- KaKJIas HW3 CTOPOH JODKHA BO3MECTUTh JPYyrodl CTOpoHe  yiepo,
NPUYMHEHHBI €€ TMOBEICHHUEM; PETYIMPOBAHUE PACUETOB IO CTPOUTEIBCTBY U
AKCIUTyaTaluu OOBEKTOB JOKHO MPOU3BOAUTHCA COITIACHO TMOJIOKEeHUsM JloroBopa
1977 rona u TOKyMEHTOB, OTHOCSIIIUXCS] K HEMY.

Cyn Takxe ykaszaj, YTO HOPMBI SKOJIOTMYECKOrO IpaBa, KOTOPBIE MOSIBUIIUCH
nocie 3akntodueHus Jloroopa 1977 roga, MMEIOT OTHOILIEHHE K OCYIIECTBICHUIO
naHHoro /foroeopa, u CTOpOHBI 110 B3aMMHOMY COIJIACHIO MOTYT MX MCIOJB30BaTh B
xole npuMeHeHuss ero crared. CTOpOHBI TakKe JIOJDKHBI — IO-HOBOMY
MIpOaHaIN3UPOBaTh nocyuencTBus 3kciuryatanu ['9C B ['aOuMKOBO MJi OKpYkKaroliei

Cpclabl, B 4YaCTHOCTH, HAWUTH nmoaxogAmee pCemcHUC B OTHOLICHHUHA oobemMa BOJbI,

163



MpoIycKaeMol mo crtapomy pyciay JlyHas um ero oOBOAHBIM KaHajdaM IO OOOUM
oeperam pexu’,

MexnyHapoaHbIil Cyl OTMETWII, YTO YacTbh €ro pELICHUs, B KOTOPOH HAr0TCs
OTBETHI Ha T€ BOIPOCHI, KOTOPbIE€ BBITEKAIOT U3 1. 1 CT. 2 CienuanbHOTO COmIalleHus,
HOCUT JEKJIApAaTUBHBIA XapaKTep, MOCKOJIbKY OLIEHUBAET IPABOMEPHOCTH JESHHI
CHOPSIIIMX TOCYAAapCTB B NpouioM. OJHAKO B JaHHOM PELICHUH YIOMHWHAETCS, YTO
Y4acTh PEICHUs, B KOTOPOM CJeJaHbl BBIBOJLI O MpaBaxX M OOS3aHHOCTIX CHOPSIIINX
rocyaapcTB, HOCUT 0043aTeNbHbIN XapakTep.

JlaHHO€ JN1e710 MMEeeT HENMOCPEACTBEHHOE 3HAYEHHWE JJIsi PelleHUs MpoOIeMbl
BOJIOTOKOB MeXay TaIKMKMCTaHOM M CoNpeneiabHbIMU rocynapcrBaMu. Criopsl
Mexay Benrpueit u CinoBakueid UMEIOT OMPEAECICHHOE CXOACTBO CO CIIOPOM MEKIY
Tamxukucranom u Y3z0ekucranoM. Bo-mepBbiX, y 000MX CHOPOB OJUH U TOT K€
IpPEIMET HECOMIACHUS, 4 UMEHHO HCIIOJIb30BAaHUE TPAHCTPAHUYHBIX BOAOTOKOB. Bo-
BTOPBIX, MPENATCTBUEM Ul  OCYIIECTBICHUS  CTPOUTEIbCTBA IUIOTUH U
TUAPOTEXHUYECKUX COOPYKCHUU SABISETCA ONHOCTOPOHHSS KPUTHKA IIPOEKTA.
HoBoasl Benrpum u VY30ekuctaHa OCHOBBIBAIOTCS Ha TOM, 4YTO OCYIIECTBIIECHUE
IIPOEKTa MOXET CYIIECTBEHHO H3MEHUTh PEXHUM TPAHCTPAHUYHOIO BOAOTOKA U
HAHECTH OTPOMHBIN yIiepO okpykaromied cpeae. B-Tperbux, 06a cropa pemaiiuch u
pelmarTcs B COOTBETCTBMM €  IPUHLIMIIOM  MHPHOIO  YpEryJaupOBaHUS
MEXIAyHApOAHBIX crmopoB. [lo obouM crmopamM MHOTOKpPAaTHO BEJIHCH IEPETOBOPHI,
HCIIOJIB30BAJIUCH IPYTHUE CPENCTBA, YyCTaHOBIEHHbIE B cT. 33 YcraBa OOH.

Omnnune cnopa mno ocyllecTBieHuto mpoekrta Porynckoit ['DC B
Tamkukucrane oT crmopa mo npoekty ['abunmkoBo-Hampmaporn cocTouT B TOM, 4TO,
BO-TIEPBBIX, MEXIy TaIKUKUCTAaHOM ©  Y30€KHCTaHOM H  OCTaJbHBIMH
3aMHTEPECOBAHHBIMU TOCYAAPCTBAMU HET CIEUUAIBHOIO COMVIAIICHUS O COBMECTHOM

OCYHmICCTBJIICHHMM IIPOCKTA, a4 3HAYUT, HCT HHKAKOIoO AJOIOBOPHOIO 00s13aTeIILCTBA.

230 Cwm.: leno, kacaromeecs npoekra I'a6unkoso-Haasmapomn (Benrpust npotus Cipsakun) (cymectso nena) // Kparkoe
M3JIOKEHUE PEIIeHUH KOHCYIFTaTHBHBIX 3aKIIIOYEHIH 1 ocTaHoBiIeHnit Mexaynapognoro Cyma. — C. 8.
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[IpaBoBO€ perynvpoBaHUE HMCHOIb30BaHUS TPAHCTPAHUYHBIX BOJAOTOKOB B OacceiHe
peku Amynapbu, B KOTOPOM peain3yeTcsl MPOeKT (Ha TeppuTopun TaKUKHCTaHA),
OCYUIECTBJISIETCS. Ha OCHOBE 3aKOHOJATENIbCTBA MPHUOPEKHBIX TOCYIapCTB U HOPM
MEXyHaApOJHOTO TpaBa, oOmmux mua rocynapctB lleHTpanbHod A3uu, W
oO0I1IeTpU3HAHHBIX MPUHITUIIOB U HOPM MEXIYHAPOIHOTO BOHOTO IMpaBa.

Bo-Bropbix, TamkukucraH B OZHOCTOPOHHEM IMOPSJKE HAMEPEH 3aBEPIINTh
ctpoutenbcTBO Porynckoit I'9C, kotopoe Obio Hauaro emie B 70-x rogax XX Beka.
TamKkuKucTaH HE MPOTHB COBMECTHOTO MCIIONB30BAHMS €r0 THIPOIHEPTETUYECKOrO
norennuana*!, 4To gaeT MMIYILC HEE COBMECTHOIO CTPOMTENLCTBA POryHCKOMN
I'oC.

Omupasice Ha oneiT CrnoBaku W BeHrpum 1o  KMCHOJIB30BAHUIO
TpPaHCTPAHUYHBIX BOJOTOKOB M aHAJIM3UPYs JeJ0, Kacarolieecs mpoekra ['abunkoBo-
Hanbpmaporn, Ha HaIn B3MIA/, B IaHHBI MOMEHT Ta/PKUKUCTAHY U JPYTUM CIIOPSIIIUM
CTOpOHaM HE CTOMUT MPEABSBIATH CBOU crnop MexayHapogHoMmy cyny. OHH JOJIKHBI
pemiate MNpoOJieMy HCTIONB30BAaHUS TPAHCTPAHUYHBIX BOJOTOKOB B  MpoOIEcce
NIEPETOBOPOB B AyXe T0OPOI BOJIU M UCIIOIB30BATh MIPHU 3TOM SKCIIEPTHOE 3aKIII0UEHUE
BcemupHoro 6anka mo cTpoutenbcTBy Porynckoit I'DC?2) malitm cnpaBemimBoe
B3aMMOBBITOJIHOE PEIIIEHHE, KOTOPOE COACHCTBOBANIO OBl YCTOMYMBOMY DPa3BUTHIO
pernona. Cneayer emie pa3 OTMETUTh, YTO B 3aKIIOUUTENBHBIX OLEHKAX IMPOEKTa
Porynckoit I'DC mnpennokeHbl pPEKOMEHAALUUU IO YKPEIUIEHUIO MEXAYHAPOAHOTO
COTpYIHHYECTBa, Kacarolierocs mnpoekra. [leno, kacaromeecs npoekra [ 'abuukoBo-
Hanpmapom, u apyrue cConopsl CBUAETEIBCTBYOT O TOM, 4YTO JUISl PELICHUS

MEXIYHAPOIHBIX BOIHBIX CIIOPOB TPEOYETCS MHOTO BPEMEHHU.

B Cwm.: Paxmon D. BrlcTymuieHHe Ha HEPEMOHMH OTKPBHITHS MEXKIyHapOIHOH KOH(EPEHIHH BBICOKOTO YPOBHS IO
BOJHOMY COTpyOHHYECTBY [DnekrponHbIii pecypc]. — URL: http://www.president.tj/ru/node/4930 (mata oOparenus:
09.09.2014).

232 Cm.: TeXHHKO-3KOHOMHUYECKAs OIIEHKA IIpeayiaraeMoro npoekra Porymckoit I'DC [Dnekrponnsii pecypce]. — URL:
http://www.vsemirnyjbank.org/content/dam/Worldbank/Event/ECA/centralasia/06_EDS POE Phase%?2011%20PoE%?20
Considerations%20Final %20v1%20090714_RUS.pdf (nmara oOparieHus: 03.03.2018); Porynckuit
THAPOIHEPTETHYECKUI TPOEKT. 3aKITIOYUTEIBHBIA OTYET TPYIIBl SKCHEPTOB IO JKOJOTMYECKHM MW COLHAaIbHBIM
BOIPOCAM. ABrycr 2014 [OnexTponHbIi pecypc]. — URL: http://pubdocs.worldbank.org/en/
439731488268893232/ESIA-PoE-Report-FINAL-rus.pdf (mara obpamenus: 05.06.2017).
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Hctopuss MeEXIyHApOIHOTO BOAHOIO IpaBa CBUJETEIBCTBYET O TOM, YTO
HEpEeIKO TOCyIapCTBa JOCTUTAalOT BEChbMa IMOJIOKUTEIBHOIO pEIIeHUs MNpodseM
COBMECTHOTO HCIOJIb30BaHUSI TPAHCTPAHUYHBIX BOMOTOKOB. OJIHMM U3 TaKUX
npuMepoB MoxeT ObIThb coTpyaHuyectBo CIIA u Kanagel 1mo CcOBMECTHOMY
ynpasieHuto pexoit Komymous.

Tpancrpannuynas pexa KomymOusi, nnmunoit okomo 2 000 kM, mpoTekaeT Ha
ceBepo-3anane CeBepHoil Awmepuku u nepecekaer bpuranckyto Komymburo
(xananckas nposuHIs), mrtarel Bammnarton (CIIA) u Operon (CIILIA) u Bragaer B
Tuxuit okean. Oxono 38% ctoka hopmupyercs Ha Tepputopun Kananel, a 62% — Ha
tepputopun CIIIA.

B 3akitoueHun ABYCTOpOHHETO coraieHus no pexe KomymOust 0osblnyto poib
ceirpana MexayHapoaHasi COBMECTHAsi KOMUCCHs, KOTopasl yKa3ajia Ha BO3MOXHOCTh
U BBIFTOJHOCTh Takoro Buja ymnpasieHus pexoil Komym6us. Ilocne monoxutenbHON
OILICHKU €€ BBIBOJIOB OOEMMHU CTOPOHAMH U B PE3YJIbTaTe€ MHOTOJIETHHX IEPErOBOPOB
17 saBaps 1961 . mexay CIIA u Kanamoit Osimo 3akmroueHo CoraimieHwue,
Kacaroleecsi COBMECTHON pa3pabOTKU BOJHBIX pecypcoB OacceiHa peku KomymoOus
(manee — Cornamenue mo peke KomymOus). CommamieHwe BCTYNMHJIO B CHIY B
1964 rogy, mnocne parudukanuu odbeumu ctopoHamu. B IlpeamOyne yxazaHo:
«IIpu3HaBasi, YT0 UX HAPOJBI HA MPOTSHKEHUMM MHOTHX TOKOJECHUW KWJIM BMECTE U
COTPYIHHUYAIU APYT C IPYrOM BO MHOTHX aCHEKTaX WX HAIMOHAIBHBIX MPEANPUSTUN
[0 TIOBBIIIEHUIO OJIarOCOCTOSIHUSI W CYACThsl CBOMX HApOJOB...», CTOPOHBI
cormacwinch ¢ HopMamu CornameHus, KoTopsle oTpaxeHsl B 20 ctathsix. OCHOBHOMU
uenplo 3akiaodeHuss CornameHus: SIBISUTMCh Pa3BUTUE CEKTOpa THAPOIHEPTETUKU U
O0opr0a ¢ HaBOJHEHUSMHU.

Comnamenuem 1o peke KoaymOus mHOpeaycMOTPEHO CTPOUTENBCTBO U
JKCIUTyaTalusi B OacceiiHe PEeKH 4YeThIpeX BOJAOXPAHWIMIIHBIX IUIOTUH — Muka,

Kuncunaiin n ynkan Ha tepputopun Kanansl u JIn66m Ha tepputopuu CIIIA.
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Cornamienne npu 3ToM 00sa3bIBasio KaHany XpaHUTh B BOJOXPAHWIMILAX OKOJIO
15,5 muiH akp-¢GyTOB BOJBI, MPUTOJHOM s yinydileHus notoka peku KoaymOusa. B
pamkax nanHoro Cornamenusi iotuHa J[[yHkan Obina 3aBeprieHa B 1967 ropy,
Kuncunaiin — B 1968 rony, Muka — B 1973 rony m JIu66u — B 1975 romy>*.
Cornamienue OBLIO 3aKIIOYEHO OECCPOYHO, HO €CIIM OfHA W3 CTOPOH WK 00e
CTOPOHBI 3aXOTAT €ro MPEeKpallleHUs, TO 3TO BO3MOXHO mocie 60 jer co JHS ero
parudukanuu, T. €. nociue 2024 roga. OnHako I U3MEHEHUS WU TpPEeKpalleHUs
Cornamienust 1.2 ct. XIX 3TOro [mokymMeHTa MpeaycMarpuBaeT MUCbMEHHOE
yBEIOMJICHHE O HaMEpPEeHUH MpeKpaTtuthb aeiictue CoranieHus: B TeUeHUe J10 JeCATU
JeT OT MOMEHTa, KOTrAa MOXKHO JIMOO HM3MEHUTh, JIMOO MPEKpPaTUTh €ro JecTBHE.
ITockonbky a0 2014 roma vu CIIA, Hu Kanaga He nOpeabsBWIM NUCbMEHHOE
yBenomsieHre o mpekpamenun Cornamenusi no peke KomymOusi, 3TOT JOKYMEHT
ocTaercs aeicTByromuM u nocie 2014 rona.

Boironnocts Cornamenus no pexe Komym6ust mist CHIA 3akirouaercs B TOM,
YTO KaHaJCKHe IUIOTHHBI OynyT pa3BuBarh ruaposHepretuky B CIHA u myrem
pEryNUpOBaHUS CTOKAa MPENOTBpallaTh HABOJHEHHUS B CTpaHe HU30BbEB. OT
peanuzanuu Cornamenusi Kanana taxoke mosiydaeT OOJbIIYIO BhIrony. Bo-mepBhiX,
KaHaJIcKasl IUIOTUHHAs CUCTEMAa COACHUCTBYET YBEIMUYECHUIO THIIPOAICKTPOIHEPTUU HE
tosibko B CIIIA, Ho u B Kanazne. Bo-BTopbIX, BogoxpaHwiniHas cucrema B Kanane
IpPEeIOTBpAIaeT HABOAHEHHUS B CTpaHe. B-TpeThux, npeamnonaraemasi JONOJHUTEIbHAS
npousBefeHHass Tuapoaniekrposneprus B CIIA pasgensercs Mexay oOeumu
CTpaHaMH MOPOBHY. DTO Ha3blBaeTcsl «mpaBo KaHaabl», WM «KaHAACKOE IPaBO».
[lepBoHavyanbHO «KaHaACKOe MpaBo» coctaisio 1 377 MBt u 759 cpegnux meraBaTT
anexkTposHeprum, a ¢ aprycra 2007 roma no urons 2008 roma — 1 241 MBT n 482,8

cpemHMx MerasarT  onekrposHeprum>>*.  Ilockonbky bpuranckas —KomymOus

23 Cm.: Cornmamenne no pexe Komym6us. HanmoHanbHblE M MEXTyHAPOMHBIE HOPMATHBHO-TIPABOBBIE JIOKYMEHTHI
BomHoro npasa // FOpumimaeckuit coopamk Ne22 or 2010 . — Tamkent, 2010. — C. 82.

234 Cwm.: Comnamenme no peke KomymGus. HanmoHanbHBIE M MEXyHAPOIHBIE HOPMATHBHO-TIPABOBBIE JIOKYMEHTHI
BogHOrO npasa // FOpuauaecknit coopuuk Ne 22 or 2010 . — Tamkenr, 2010.
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(npoBunIUs Kanaael) HE HYXJanachk B TaKOM 00beMe AJIEKTPOIHEPTUM, OHA Tpojaia
4acTe noaydaemon snekrposHepruu camuMm CIIA cpoxom Ha 30 net 3a 254,4 muH
nomutapoB. CrenyeT MNOAYEPKHYTh, YTO 3a cueT 3ToM cyMmbl KaHaze ynanock
nocTpouTh MIoTuHY. [lociie okoHuaHus cpoka, HaunHas ¢ 1998 roxaa, aneKkTposIHEprus
noctynaer B bputanckyro KomymOHiI0O 1o JBYM BBICOKOBOJIIBTHBIM JIMHUSAM. B-
yeTBepThlX, Kanama nomydaetr 50% mnpenmnonaraeMoil CTOMMOCTH PEryJIUpPOBaHUS

nmaBomkoB 3a 60 ner?.

I[Ipy sTOoM B CBSI3M C DOKCIUTyaTaluedl KaHaJACKUX
BOJIOXpaHWINILl B Buje KoHTpousiss Haja HaBonHeHusiMmu CIIIA Beimuiatunu Kanane
oonee 64,4 mMaH nosutapoB. Takoe COTPYIHUYECTBO OCHOBBIBACTCS Ha MPUHIIMAIAX
nobpococencTBa, OOHNIHOCTH HMHTEPECOB U JIOOPOCOBECTHOTO  BBIMOJTHEHUS
MEXTyHAPOIHBIX 0053aTeIbCTB.

Hecmotpst Ha BbITOmHOCTH, 3akmiodeHue Cornamenus no pexe KomymOust
PUBEJIO0 K HEKOTOPHIM HeynoOcTBaM. B CBsI3M ¢ MOSIBICHUEM BOIOXPAHMIIMIL OBLIN
3aToIUIeHbl OK0JI0 230 KBaJpaTHBIX MUJIb 3€MENb, TIe Kuiu okono 2 300 xureneit
Kananel. Taxxke B CornameHuu He OBUIM MPETYCMOTPEHBI BOMPOCHI IMOAICPKAHUS
PBIOHOTO XO3AMCTBA U BOMHOW PKOCHUCTEMBI. PaboTa Mo CTpPOUTENbCTBY MpHBEa K
rudesIn CTaJbHOTOJIOBOTO JIOCOCS M CEMId B BEepXOBbsX cToka peku Komymobus. C
y4eToM ATUX (PaKTOPOB C IIEIbI0 CMSITUYCHHsI HEraTUBHOTO Bo3zehcTBHs CormamnieHus
3aKoHomareNbHbIM opraHoM Kanaael B 1995 romy Obul mpuHAT 3aKOH O TpacTe
Oacceifna pexu KomymOus1, corimacHo KOTOpoMy OBLIT CO371aH TPACT.

Tpact mnpencraBmsin coOOM  opraHuzamuio, KoTopas OOBEIUHSAET T'pakIaH
MPOBUHIIMU, TTOCTPaJaBIIEeH OT co3aaHus BojgoxpaHwiuiia. Llensio TpacTta siBisercs
YMEHBIIICHHE HETAaTUBHOTO BO3JEHCTBHS IUIOTHHHOM CHCTEMBI. TpacT mpuoOpen

IIpaBO IIPOAAaTb «KaHAACKOC IIpaBO» IIOCIIC TOI'O, KaK OJJICKTPOSHCPIUA Ha4dalla

noctynate B bputanckyro Komym6uio u3 CIIA, u npu 3TOM HHBECTUPOBATH

25 Cwm.: 3uranmmna JI.P. Comamenne no pexe Komym6us: ucropus sonpoca. Otder o noesaxe B [lopmmana, CLIA mus
o3HakomyieHus ¢ onbiToM CIIA u Kananer mo coBMecTHOMY ynpasieHnto pexoit KomymOust [DnexrpoHHsIii pecypce]. —
URL.: http://sic.icwc-aral.uz/releases/rus/217.htm (mara oopamenns: 03.03.2018).
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MporpaMMmy MO 3allUTE YXUBOTHOIO MHUpA, Cpelbl OOMTAaHMs, PA3BUTHUIO TypHU3Ma,
TUAPOIHEPIETUKHU U T. 1.

Nmmtementanus onbita CIIA u KaHanel BronHe BO3MOXKHA Ha TEPPUTOPUHA
HenTtpanbHoii A3uu, Bkiatovas Pecnyonuky Tamxukucran. CoBepIIEeHHO ONpaBaaHHO
muenue JI.P. 3uranmmnoii, koropass numer: «OnbiT coBmecTHOM paborel CIA u
Kanane! npexacrasnger untepec ans crpad LlenTpanbHoil A3uu, 0COOEHHO B 4acTu
paccMoTpeHus Onar aJig BCeX CTpaH OT MCIOJIb30BaHMs BOAHBIX pecypcoB OacceiiHa,
BKJIFOYAsl BOIIPOCHI OAJEPKAHUS SKOCUCTEM, U OPTaHU3ALMU IIPOLIECCa IEPETOBOPOB,
OCHOBAaHHOTO  Ha  HAy4YHbIX MpopadOTKaX M  AKTUBHOM  YYacTHU  BCeX
3aMHTEPECOBAHHBIX CTPaH» >,

C ucnons3zoBannem omnbiTa CIIA n KaHagel mo COBMECTHOMY YIPaBICHUIO
TPaHCTPAHUYHBIMU BOJOTOKAMU M C YYETOM MpPHU3HAHUS OOIIHOCTH U €IUHCTBA
BOJIHBIX PECYpPCOB PErMOHA B JIONOJIHEHUE K AJIMa- ATHHCKOMY COIVIAILIEHUIO BITOJIHE
BO3MOXHO 3aKJIFOYUTh HOBOE COIVIAILIEHUE MEXy TOCY/lapcTBaMU BOAOTOKA OacceliHa
pexu Amynapsu u 6acceitna pexku CoIpapby, IO KOTOPOMY CTOPOHBI OYIyT pa3BUBATh

IMPOU3BOACTBO THAPOIHCPICTUKHU B TOCYyAapCTBaX BCPXOBLECB, a4 HPPHUIrallil0O — B

rocyaapCTtBax HU30BLCB.

§ 4. IlepcneKTUBBI MPABOBOI0 PEry1MPOBAHNUS TPAHCTPAHUYHBIX

BOI0TOKOB B PecnyOsiuke TazKukucTan

Bonnpie ortHomenus PecnyOmmku  TamkukucTtaH ¢ CONpeneabHBIMH
rocyaapcTBaMHu Hapsiy € MEXIYHApPOAHBIMH JOTOBOpPaMH, paTU(PHUIIMPOBAHHBIMU
STUM TOCYIapCTBOM, PETYIHpPYIOTCA Takke BomubiM Komekcom PecmyOmmku
TamkukucTad, 4To OCHOBBIBaeTcs Ha KoHcTUTymmu rocymapcrtsa. PerynmupoBaHuio

MEXTYHApOJHBIX BOJHBIX OTHOILIeHUN B BogHom konekce PecnyOnuku TamkukucTan

236 Cwm.: 3uranmmna J1.P. Cornarmenue 1o pexe Konym6us: ucropus sonpoca. Otuer o noesaxe B [oprana, CIIA s
o3HakomyieHus ¢ onbiToM CIIA u Kanazae! mo coBMecTHOMY ynpaBiieHHI0 pekoit Komymoust.
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MOCBSLICHBl BCEr0 JUIIb JBE CTarbM — «l[IpuHOMOBI  MEXIYyHApPOJHOIO
COTpyJHUYECTBA B 00JIaCTM BOJHBIX OTHOIIEHUW» (CT. 145) um «DxoHOMHUYECKHE
OCHOBBI BOAHBIX OTHOIIEHHH C ApyrMMH rocynapctBaMm» (cT. 146), KOTOpPBIX SBHO
HEJOCTAaTOYHO.

Crarbst 145 Boanoro xoaekca Pecriybnuku TapKUKUCTaH IJIACUT:

«1. PecniyOnuka TamKUKUCTaH UCXOJUT B CBOEH MOJUTHKE B 0OJACTU BOIHBIX
OTHOIIEHUM W3 HEOOXOAMMOCTH OO€CIeueHUs YCTOMYMBOTO pa3BUTHUS CBOEH
SKOHOMHMKH, PAallMOHAJIBLHOTO MCIIOJIB30BAaHMS U OXPaHbl BOJHBIX PECYPCOB Ha OCHOBE
cOOJIOIEHNs MPUHLIUIOB MEXKIYHAPOIHOTO BOAHOIO IpaBa, B3aHMMOBBITOAHOTO H
JIPY>KECTBEHHOTO COTPYAHMYECTBA C HWHOCTPAHHBIMU TOCYIapCTBaMH, BCEOOILEH
HKOJIOTMYECKON 0€30MacHOCTH, Pa3BUTHUS MEXAYHAPOAHOTO COTPYJHUYECTBA B
00J1aCTH BOAHBIX OTHOIIICHHI.

2. MexnyHapoauble BoAHble oTHomeHus PecnyOmuku Tamkukucran ¢
OPYyrMMU  TOCyAapCTBaMH  perynupyrorcss HacrosumuM — KogekcoMm,  npyrumu
3aKOHOJATENIbHBIMU ~ akTamMu  PecnyOnuku  TaKMKUCTaH ©  MEXIYHapOIHO-
IPaBOBBIMU aKTaMU, MpU3HaHHBIMU PecnyOnukoit TamkukucTany.

Ucxons u3 4. 1 nanHo# cTarbu BonHas nonutuka Pecnyonuku TamkukucTaH B
o0JacT MEXAYHApPOAHBIX BOJHBIX OTHOIIGHWW HAmpaBlieHA Ha JOCTIKEHUE
CIEIYIOIINX LIEICH:

- o0ecIieueHne yCTOMUHMBOTO PA3BUTHUS CBOSH SKOHOMUKH. TaI)KMKUCTaH UMEET
OTPOMHBIA  THUAPOIHEPIETUUYECKMA TOTEHIMAJI W Pa3BUTHE MEXKIYHAPOIHOIO
COTPYIHUYECTBA B 00JIACTU MCIIOIH30BAHUS BOAHBIX PECYPCOB B IIENISIX MPOU3BOACTBA
TUAPOIHEPIETUKHU CONEUCTBYET YCTOMYMBOMY Pa3BUTHUIO SKOHOMHUKH CTPAHBI. XOTA U
HEKOTOpBIE JPYrue BUABI UCIIOJIb30BAHUS BO/bI, TAKWE KaK UPpPUTralvsi, pbIOOIOBCTBO,
COZICMCTBYIOT Pa3BUTHIO IKOHOMUKH, IPUOPUTETHOU B CTPAHE CUUTACTCS SHEPTETHKA;

- paIMOHAJIBHOE  MCIIOJIB30BAaHME BOAHBIX pecypcoB. Bononomb3oBaHue
CUMTAETCS palMOHAJIbHBIM, €CJIM MPU MUHUMAJIBHOW TpaTe BOAbI OyleT MOJydeHa

MAaKCHMaJbHas BBITO/A;
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- OXpaHa BOAHBIX pecypcoB. OXpaHa BOIHBIX PECYpPCOB PACCMATPUBACTCS Kak
NEeATEeNIbHOCTh, HAMPABJICHHAs! HA COXPAHEHUE U BOCCTAHOBIICHUE BOJHBIX OOBEKTOB.

B cratbe 145 Bognoro komekca PecnyOnuku TamKukucTaH HMEIOTCS
CEpbE3HBIE HEIOCTaTKH, IO3TOMY OHAa HYXJAeTCsi B COBEPIICHCTBOBaHUU. Bo-
MEPBBIX, HA3BAHUE CTAaTbU HE COOTBETCTBYET €€ coaepkaHuto. HecmoTps Ha TO, 4TO
cTaThsl HasbiBaeTCs «lIpUHIUIIBI MEXAYHAPOAHOTO COTPYIHHYECTBa B 00JacTu
BOJHBIX OTHOUIEHUI», B HEMl HE KOHKPETHU3UPOBAHBI JAaHHBIC MPUHILMUIBI U Ja)Ke HE
YKa3bIBAETCS HA 3aKJIIOYEHHUE JBYCTOPOHHETO WJIM MHOTOCTOPOHHETO COIIAIIEHHS.
Bo-BTOpHIX, NOJIOkKEHUE Y. | JAHHOW CTaThbU MCXOAUT M3 TOTO, YTO BOAHAS MOJUTHKA
(dopMupyeTcs Ha OCHOBE COOJIONECHUS MPUHIIUIIOB MEKTYHAPOIHOIO BOJHOTO IMPaBa.
Takoe ompeneneHue CTAHOBUTCS HEMOHSITHBIM, TIIOCKOJIBKY 3aKOHOJATEIEM HE
yKa3aHO, KaKhue€ MMEHHO MPUHIUIBI MEXKIYHAPOIHOTO BOAHOTO NpaBa TaaKUKUCTaHy
cienyer  cobmromate. B MexayHapoiHOW — mpakTUKe — c(hopMUpOBaIUCH
MHOT'OUYMCJICHHBIE MPUHLMIIBI MEXIYHAPOJAHOIO BOAHOIO IpaBa. Hexoropelie u3 HHUX
UCXOIT W3 OOmuUX Hayad OOLIENPU3HAHHBIX MPUHIUIIOB MEXKIYHAPOIHOTO
nyOJIMYHOTO TpaBa (HAIpUMEpP, COTPYIAHUYECTBA TOCYIAPCTB), IPYTrHe SBISIOTCS
OTpacieBbIMM TMPUHLUUIAMHU  MEXKIYHAPOIHOTO BOJHOTO TMpaBa (Hampumep,
CIpaBeUIMBOE M pPa3yMHOE MCIOJb30BaHWE U ynpasieHue). CylecTBylOT H
HEKOTOpbIE MPUHIMIBI, CIOPHBIE I MNPUMEHEHUs (Hampumep, 3arpsi3HUTEIb
m1atut). B-TpeTbux, B 4. 2 JAHHOM CTaThbU MPETYCMOTPEHBI UCTOYHUKH IPABOBOIO
pPEryJIMpOBaHUE MEXIYHAPOAHBIX BOAHBIX OTHOLICHMM, Takhe Kak BOIHBIM KOmEKC
Peciybnuku ~ Tamkukucran, Jpyrue  HOpPMaTHUBHBIE  TPaBOBBIE  aKThl U
MEXIyHapOJIHBIE TIPABOBBIE TOKYMEHTHI, Mpu3HaHHble Pecrnybnukoit Tamxukucras.
OnHako B Hel B KaueCTBE MCTOUHHMKA HE Ha3BaHbI MEKITYHAPOJHBIE 0ObIYAH, XOTS OHU
SBJISIOTCS] 3HAYMMBIMU UCTOUHUKAMU MEXXIYHAPOIHOIO IMYOJIMYHOTO MPaBa.

Bropas crartes Bognoro xomekca PecnyOnuku TalKMKUCTaH, peryivpyronast
MEXKIYHAPOIAHBIE BOJIHBIE OTHOIIEHHUS], MOCBAIECHA SKOHOMHUYECKUM OCHOBAM BOJHBIX

OTHOIICHUW C ApyruMu rocymapctBamu. Kak ciemyer u3 cT. 146, «3KOHOMUYECKHUE
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OCHOBBEI BOJHBIX OTHOLIEHHMI C APYIMMH TOCYIapCTBAaMH yCTaHABIMBAIOTCA Ha 0asze
MEXIYHAPOIHOTO BOAHOIO IPaBa U MEKIOCYIAPCTBEHHBIX COMNIAIIEHUI.

Conep:xkaHue JAHHOM CTAaThbM SABISAETCS HEKOHKPETHBIM, IIOCKOJIBEKY B CaMOM
MEXIYHAPOIHOM BOIHOM IIPaBE COAEPIKATCSA HOPMBI, IPOTHBOPEYAIHE APYT APYTy. B
JaHHOM CTAaThe MCIIOJNB3YETCS TEPMUH «MEKIYHAPOIHOE BOIHOE IIPAaBO», OJHAKO B
Hel, kak U B caMoM BomHoM konekce PecryOnmuku TakukucTaH, HE JaeTCsl €ro
OIpeIeIEHHE.

M.A. Pa3anoBa mnpeajaraer CIEAyIOIIEe MOHATHE MEXIYHAPOIHOTO BOXHOTO
npaBa: «MeXIyHapOIHOE BOIHOE MPABO IPEACTABISET CcOo00H (GopMUpyrOIUiics
KOMIUIEKC ~MEXKIyHapOIHO-IIPABOBBIX HOPM  (MEXKIyHapOJAHOE PEYHOE IIPaBo,
MEKIYHAPOIHOE DKOIOTUYECKOE IIPABO)», PETYAMPYIOIIMX OTHOLIEHHS CyOBLEKTOB
MEKTyHAPOJHOIO IpaBa IO HECYIOXOJHOMY HMCIHOJIB30BAHUIO M OXPaHE MX BOXHBIX
PECYPCOB OT 3arpssHeHHs> . Mpl npucoeauHseMcs K nosumuu M.A. PazanoBoii B
BOIIPOCE O TOM, YTO MEXKIYHAPOIHOE BOJHOE IPABO SABIAETCS (POPMHPYIOIIUMCS
KOMILIEKCOM MEKIyHAPOIHO-IIPABOBBIX HOPM, HO TAKO€ MOHATHE HE MOKET OXBATUTh
BECh CIEKTP MEXIYHapOIHO-TPABOBHIX MPOOIEM, KACAIOIIUXCS BOIBI, OCKOJIBKY U3
TPEIIOKEHHOTO MOHATUS BBITEKAET, YTO MEXKIYHAPOIHOE BOAHOE IPABO PETYIMPYET
BOIIPOC 00 OXpaHe BOOHLIX PECYPCOB TOIBKO OT 3arpssHenus. IIpeamaraemoe
TIOHATHE HE 3aTPAaruBa€T BOIPOCOB OXPaHbI OT 3aCOPEHHS M MCTOLIEHHS.

Ha nam B3mIsg, MEXKIYHAPOAHOE BOAHOE IIPaBO JODKHO OXBATbIBATh
IPOOJIEMBI PEYHOTO, @ HE MOPCKOTO CYIOXOACTBA. TaK, HOPMbI X€EIbCHHCKMX IIPABUII
HalpaBIeHbl Ha KOMIUIEKCHOE PETYAMPOBAHHME HCIONL30BAHUSA BOMHBIX PECYPCOB
MEXIYHAPONHBIX pPeK. TakuMm 00pa3oM, Mbl MpPENIAaraeM CJIEAYIOIIEe MOHITHE
MEXIYHAPOIHOIO BOXHOIO mpapa: «MeXIyHapOIHOE BOJHOE MPABO IPEACTABIAECT

co0Ol cHUCTEMY MEXIyHapOJHO-IPABOBBIX MPUHIMIIOB W HOPM, PErYIUPYIOIIUX

237 Cwm.: PazanoBa ML.A. HpaBOBBIC ACICKTbhl MHOTOCTOPOHHETO U ABYCTOPOHHCTO COTPYAHHUYCCTBA IO UCITIOJIBb30BAHUIO U
OXPaHC OT 3arpA3HCHUSA TPAaHCITPAHUYIHBIX BOAOTOKOB. — C. 10.
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OTHOILIEHHS CyOBEKTOB MEKIYHAPOJHOTO IpaBa MO HECYAOXOAHOMY U CYIOXOAHOMY
WCMOJB30BAaHUIO U OXPaHE BOJHBIX PECYPCOB TPAHCTPAHUYHBIX BOJOTOKOBY.

B cpaBHeHnn ¢ HexotopbiMH JIpyrumu rocynapcrsamu CHI' m LlenTpansHoi
Asuu B BomHoM konekce PecryOnmuku TapKUKUCTaH HE MPEIYCMOTPEHO IMOHATHE
«BOZIbI, TPOTEKAIOLIME IO TEPPUTOPUU ABYX WU OoJiee TOCyAapCTB WM CIy>Kalue
rpaHulield Mexxay rocynapctBammy. Ilockonbky Pecniyonuka TamxukucTan HaXOqUuTCs
B OacceifHax TpaHCIpaHUYHBIX pek Amymappu U Ceipgapbu U BoOmHBIA KOJEKC
PecniyOnuku TapKUKUCTaH peryinupyeT MeXayHapOIHbIE BOAHBIC OTHOIIECHUS, B 3TOM
KOZIEKCE 11eJIeCO00pa3HO 3aKPENUTh MOHATHE TPAHCTPAHUYHOIO BOJIOTOKA.

Brnonne mnouarHo, uto Boassii koaexkc PecnyOnuku TamkukucraH Kak
BHYTPUTOCYJIAPCTBEHHBIM AKT HE SIBJISICTCSI UCTOYHUKOM MEXIYHAPOJHOTO BOJAHOIO
npaBa M HE MOXET YCTAaHaBIMBaThb IOJIO)KEHUE O TOM, YTO OH pEryIupyeT
MEXKIYHApOAHbIE BOAHBIE OTHOIIEHUA. OIHAKO C yY€TOM TOrO, 4TO Ta/P)KMKUCTaH HE
y4acTBYET B JBYX BOJHBIX KOHBEHIUSAX, UTO CMATYaio Obl PaBOBOE PETYIHMPOBAHUE
BOJIOTOKOB Ha OCHOBE MPHUHIIMIIOB M HOPM MEKIYHApPOIHOTO IpaBa, HE MEIIaIo Obl,
yroO0bl Bonnbeiii  komekc PecnyOonmuku  Ta/pKMKUCTaH  yCTaHABIMBAJl  HOPMBI
MEXKIOCYNapCTBEHHBIX  BOIHBIX  OTHomeHuWW. Ha  wHamr  B3mman, oA
COBEPILICHCTBOBAHUS KOJEKCAa B HAIIPABICHUU MEXIYHAPOIHBIX BOIHBIX OTHOLICHUU
CIEAYeT NPEANPHUHATD CIAEAYIOLIUE MEPHI.

1. IlpumeHUTH CraeayrIyo GOPMYITUPOBKY IO OTHOIIEHHUIO K CT. 145:

«Cmamws 145. Ilpunyunvl u HOpMblL MeHCOYHAPOOHO2O COMPYOHUYECMEA 8
obnacmu 600HbIX OMHOULEHUL

1. Pecnyonuxa Taooscuxucman ucxooum 6 ceoell Noaumuxe 8 oonacmu 600HbIX
OMHOWeHUIl U3 HeoOXo00uMocmu obecnedeHus YCmouyugo2o pazeumusi ceoell
9KOHOMUKU, PAYUOHATIbHO20 UCNOTIb30GAHUS U OXPAHBI BOOHBIX PECypCo8.

2. Honumuxa Pecnyonuxu Taoxcuxucman ocHO8bIBAEMCs HA COONOOEHUU
NPUHYUNOB MENHCOYHAPOOHO20 800OHO20 NpAsd, d UMEHHO NPUHYUNOS C)YeepeHumemda

npUbPENHCHO20 2ocyoapcmea Ha npunaoedxcaujeu emy Yyuacmox
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MedHc20CYOapCmeeHHbIX 800HBIX UCTOYHUKOB, 83AUMOBbICOOHO20 U OPYHCECMBEHHO20
COmpyoHuYecmea ¢ UHOCMPAHHLIMU 20CYOAPCMBAMU, BCe0Oweli IKON0SUYECKOU
be3onacnocmu, He HAHECeHUs 3HAYUMENbHO20 yujepba Opyeum 20cyoapcmeamu npu
8000N0L306AHUU, CNPABEOTUBO20 U PA3YMHO20 UCHOIL308AHUSL U YNPABLEHUS 800AMU
U Opyeux npuHyunos, npuemiemsix oas npumenenus 6 Pecnyonuxe Taoocukucmany.

B nocnenyromem HeoOXoauMMO BbIIENUTh 4.2 cT. 145 Boanoro koaekca
Pecny6nmuku Ta[pkUKMCTaH B OTAEIBbHYIO cTathio 145! ¢ momonnenmeM cnemyromero
Xapakrepa:

«Cmamoss 145", Axmol u  Hopmbl, pe2yrupyrowjue 600HbIC OMHOULCHUSL
Pecnybnuxu Tadscukucman ¢ oOpyeumu 2ocyoapcmeamu

Mesicoynapoonvle 600uble omuowenusi Pecnyonuku Tadacukucman ¢ opyeumu
2ocyoapcmeamu pe2yiupyromes Hacmosiuum Kooexkcom, opyaumu
3akonooamenvubiMu  akmamu  Pecnyonuxu  Taodocukucman u — MeHCOYHAPOOHO -
npasosuiMu  akmamu, npusHauHviMu Pecnybnuxou Taoocukucman, a maxoice
MeAHCOYHAPOOHO-NPABOBLIMU 00bIUAAMU, NPUEMIIEMBIMU 8 OMHOUEHUU CIOPOHY.

2. Ilpennaraercs cneaywoomas ¢GOPMYIUPOBKAa 1O OTHOIICHHIO K CT. 146
Bonnoro xonekca Pecriyonuku TamkukucTas:

«Cmamovs 146. DxoHomuueckue OCHOBbL BOOHLIX OMHOUIEHUL C OpYeUMU
2ocyoapcmeamu

OKOHOMUYecKUe OCHOBbI BOOHBIX OMHOWEHUL C OpyeUMU 20CY0apCmeamu
YCMAaHABIUBAIOMCSL HA 0a3e MeHc20CyOapPCMBEHHbIX CO2NAUEHUN U Opyeux HOPM
MeAHCOYHAPOOHO020 npasa, npusHaunHvlx Pecnybnukou Tadscukucmany.

3. [Ipennaraercst monomHuTh CT. 2 «[loHATHSA W cnienuaabHask TEPMUHOJIOTH
Bonnoro konekca Peciyonuku TamKuKUCTaH CIeayONMMA TOHATUSIMUA

Mesicoynapoonwiii  b6accetin 600H020 0b0vbekma — 2eocpaghuueckull PaiioH,
DPACRONIONCEHHBINL HA Meppumopuu 08yxX u 0Oonee Ccmpau, OSPAHUYEHHbIU JUHUEll
6o0opaszoena 800HOU CUCMEMbl, KOMOpAs 6KII0Yaen NOGEPXHOCMHbIE U NOO3EMHblE

60001, numarowiue oowuLi 6000MOK,
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Paiion mesxcoynapoonozo 6bacceiina 600Ho2o obvexkma — bacceun B00HO20
00beKma, 0Xeamvl8arOWjuli meppumopuro bonee yem 00H020 20Cy0apcmaed,

Tpancepanuunvlie 600vl (600HbIE 00BEKMbl) — NI0ObIE NOBEPXHOCHHbIE UU
noozemHvle 800bl, KOMopbvle 0003HAUAIOM, NepeceKarom cpaHuybl Mexcoy 08yMs U
bonee 2ocyoapcmeamu uiu pacnoioNHCeHvl Ha MaKux epanuyax. B mex cnyuasx, xoeoa
mpaucepanuunsvle 600bl 6HAOAIOM HENOCPEOCMEEHHO 6 Mope, Npeoenbl MAaKux
MPAHCCPAHUUHBIX 800 O02PAHUYUBAIOMCS NPAMOL JUHUEU, nepecekaroweli ux ycmoe
MedHcOy MOUKAMU, PACNOJIOHNCEHHBIMU HA JUHUU MAOU 800bl HA UX bepezax.

OTU TOHATUS YCTAaHOBJICHBI B MojenbHOM BogHOM KoIeKce, MO3TOMY OHHU
SBIIIOTCS TpueMiieMbIMU  Jiisi  Pecnyonuku  Tamxukucran. Ilyrem mobGaBimeHus
Ha3BaHHBIX TMOHATHH COMIKAIOTCS  3aKOHOAATEIhCTBA TOCYIApCTB  OacceifHa
ApalbcKOrO MOpsI, YTO OOJierdaeT IPaBOBOC PETYIMPOBAHUE MEXKTYHAPOIHBIX
BOJTHBIX OTHOIICHUH MEXITY STUMHU TOCYIapCTBAMH.

Hpyrum npobdenom Bomnoro xogexca Pecnyonuku TamkukucTan siBisercs To,
yTo ctrathu 145 u 146, HEMOCPEACTBEHHO PETYIUPYIOLIUE MEXKIYHAPOIHBIE BOJHbBIC
OTHOIIIEHUSI, HaxonsATcs B miaBe 24 «OTBETCTBEHHOCTh 3a HapyIIEHHE BOIHOTO
3aKOHOJATENIbCTBA», OJHAKO HHUKAKOTO OTHOIIECHUS K OTBETCTBEHHOCTH HE HUMEIOT.
byner Oonee mnpaBUIBHBIM, €CIM JUISI PETYIUPOBAHMUS MEXKIAYHAPOIHBIX BOJHBIX
OTHOIIICHUI 3aKOHONATENbh TOCBITHT STOMY OTACIBbHYIO IMaBy «MexIyHapomHbIe
BOJIHbIC OTHOIICHUS». JlaHHOE TIOHSATHE OXBAaThIBA€T BCE CTaThH, KacaroIIHecs
BOJIHBIX OTHOIIeHU PecmyOonuku TamKUKUCTaH ¢ COMPEETbHBIMU TOCYIAPCTBAMU U
JIPYTUMH CYOBEKTaMH MEXTYHApOIHOTO MpaBa.

TaKuKUCTaH HAXOAUTCS B TAaKOM TeorpaduueckoM TOJIOXKEHHH, 4TO Oymer
3G ()EKTUBHBIM HCTIONB30BAaHUE BOIHBIX PECypcoB, (OPMHUPYIOIMHUXCS HA €ro
TEPPUTOPHUH, NI MPOU3BOACTBA THAPOIHEPTETUKHU, MOCKONIBKY Ha 93% Tepputopuu
roCcyAapcTBa PpAacCIONIOKEHBI TOPBl, B CBS3M C YeM pa3BUBATh HMPPUTAIHIO
HEparMoHanbHO. TaTKUKUCTaH HEOOXOMUMBIM 00pa3oM JOKEH COTPYIHHYATH C

MPUOPEXKHBIMU TOCYIAPCTBAMU U JAPYTMMHU 3aUHTEPECOBAHHBIMU TOCYIApCTBaMHU U
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MEKIyHAPOAHBIMU OPTraHU3alMsIMUA B JEJE Pa3BUTUS DHEPreTUUYECKOTO CEKTOpa B
atoM panoHe. Ilpu sTomM TaKUKUCTaH HECKOIBKO pa3 Ipemarajl COBMECTHO
HCIIONB30BaTh €Tr0 TUAPO3HepreTudyeckuil mnoreHuuan. [lo sromy moBoxy Hamu
npemiaraercs uenoiap3oBarh onbIT CIIIA n Kananel Ha ocHoBe CormnameHus no pexe
KonymOust. Hanpumep, ecnu npubpexHble rocygapcrtBa OacceilHa peku AMynapbu
ydacTBYlOT B cTpoutenbcTBe PoryHckon ['DC m apyrux orpomubeix ['DC, Bce
y4acTBYIOUIME TOCYNapcTBa OYAYyT MpUoOpeTarh Joit0 MpuodbLu U LlenTpanbnas A3us
OyneT obecrieyeHa JenIeBO U KaueCTBEHHOM AIIEKTPOIHEPTUEH.

Ham OBl xoTenoch OTMETHTh, u4TO Ta/KMKUCTAH 3asiBUI HE TOJIBKO O
COBMECTHOM OCBOEHUU CBOEr0 THUIPOIHEPIreTUYECKOrO MOTEHLIHana, HO U O
COBMECTHOM MCIOJIB30BaHUU MUTHEBBIX BOAHBIX pecypcoB pecnyonuku. B Tlocnanuu
[Tapnamenty Pecnyonmuku Tamkukuctan ot 30 mapra 2007 . Omomanu Paxmon
YIOMSIHYJ MHULIMATUBY Ta/ KMKHUCTAaHa MO co34aHuI0 L{eHTpanbHO-a3uaTcKoro BOJHO-
SHEPreTHYECKOr0 KOHCOPLIMYMa II0 HCIIOJIB30BaHUI0 4YHUCTOW Bomod Capes3ckoro
o3epa’*®, B koTopoM HakomieHo okono 17 Mupa M> npecHoOl BOIBI BHICOKOTO Ka4€CTBaA.
[Ipynumass BO BHHMMaHWE JepUIUT TUTheBOM Bombl B lleHTpanpHON A3swuw,
rocyaapcTBaM peruoHa menecooOpa3Ho MoaaepKarh JaHHOE MPEeIIOKEeHHE.

TamxukucTan ydacTByeT B pPsA€ JBYCTOPOHHUX H  MHOTOCTOPOHHUX
cornamnieHui B cepe MCIoNIb30BaHUs BOJbI. BaKHBIM MHOTOCTOPOHHUM JTOKYMEHTOM
B llentpanbHoii As3um sBusercs AnmMa-ATUHCKOE coramieHue. M3 mnojnoxeHuin
nanHoro CornamieHusi BBITEKaeT, 4YTO cCTpaHbl LleHTpanbHONl A3MM MNPU3HAIOT
OOITHOCTh M €IWHCTBO BOIHBIX PECYpCOB pErMoHa, HWMEIOT paBHbIE TMpaBa Ha
MOJIb30BAaHUE UMU W HECYT PaBHYIO OTBETCTBEHHOCTDH 3a OOECIICUCHHE MX OXPaHBI U
ONTUMAJIBHOE UCTIOJIb30BaHUE.

Ha nam B3misa, Anma-ATHHCKOE COMNIANICHHWE HYXKIaeTcs B gopabotke. Tak,

cormacHo cT. 3 ComamieHus: «Ka)xxJaas U3 CTOpPOH, ydacTByromux B CornaiieHuw,

2% Cm.: Tocnamwme Tlpesunenta PecnyGnuku Tamkukucran Omomanu Paxmona Mamknuen Onm PecnyGnuku
Tamkukucran or 30 mapra 2007 . — Jyman6e, 2009.
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00s13yeTCsl HE JOMYCKAaTh Ha CBOEH TEPPUTOPUU ACHCTBUH, 3aTparuBarOIIMX HHTEPECH
IPYTUX CTOPOH M CIHOCOOHBIX HAHECTH MM YyIIepO, MNPUBECTH K H3MEHEHHIO
COITIACOBAHHBIX BEJIIMYMH pACXOLOB BOABI U 3arpsA3HEHUI0 BOJAOUCTOYHUKOBY.
HeoOxonuMo OTMETUTh, 4YTO TMPU BCAKOM HCIHOJB30BAaHMM BOAHBIX PECYpCOB
roCcyaapcTBO MOXET HAHECTU YyHiepO IpPyruM rocylapcTBaM BOAOTOKA, MPU 3TOM
Helb3sd 3a0bIBaTh, YTO TOCYAapcTBa OOS3BIBAIOTCS HECTH OTBETCTBEHHOCTH 32
HaHECEHHWE HE BCSKOro ymiepOa, a TONbKO cyllecTBeHHoro ymiepba. OO0 3ToMm
CBUJIETENILCTBYET CaM MPUHIUI HE HAHECEHUs CYIIECTBEHHOro yuiepOa, KOTOpPbIH
OPOUCTEKAaeT M3 HOPMbI OObIYHOTO mpaBa. [losToMy, Ha Haml B3MISAO, CIEAYET
N00aBUTh CIIOBO «CYIIIECTBEHHBIN» MEPE]] CIIOBOM «YIIEPO».

HecMortps Ha HekoTopbie mpodenbl AiMa-ATHHCKOE COTIIAIIEHUE CMOIJIO CTaTh
LEHTPaJbHBIM HCTOYHUKOM PETHMOHAJIBHOIO BOAHOIO mpasa. OHO mpeaycMaTpuBaeT
co3nanne MKBK, koropast Ha naHHBIE MOMEHT OO€cCIiedMBaeT COOJIOCHUE PEKUMaA
IPOIYCKOB U JUMHUTA BOAONOTPEOICHUS U BXOAUT B CTPyKTYypy MDCA.

[TonoxxeHns AnmMa-ATHHCKOTO CONJIAIIEHUS KacaroTCs, IIOMHMO IIPOYEro,
00s13aTeNIbCTBA TOCYNAapCTB O0ECHEeUnTh COONIOEHHE COIVIACOBAHHOIO MOpSAJKa U
YCTaHOBJIEHHBIX ITPaBUJI UCIONB30BAHUS U OXPaHbl BOAHBIX PECYPCOB; 00s13aTEIbCTBA
roCylapcTB IPOBOJUTh COBMECTHBIE PaOOTHI JJIsl PEIICHUsI SKOJIOTHUYECKUX MpodsieM
ApanbCKoro Mops, a TaKXe YCTaHaBIUBAaTh OOBEMbl CAHUTAPHOIO MpPOIycKa Ha
KaKIbI1 KOHKPETHBIN IO MCXOASA W3 BOJHOCTU MEKIOCYIAPCTBEHHBIX MCTOYHUKOB;
00s13aTeNIbCTBA TOCYAApCTB NPUHUMATh PEIIEHHE O COBMECTHOM HCIIOIb30BaHUU
IIPOU3BOJACTBEHHOIO IOTEHIMAajda MX BOJHOIO XO3dicTBAa. OTH MW JIpyrue
YCTAHOBJICHHbIE AJMa-ATMHCKMM CONJIAIIEHUEM HOPMBI SBISIIOTCS  PE3YJIbTATOM
MHOT'OBEKOBOI'0 COTPYAHHMYECTBA M IOBBIIIAIOT 3HAYUMOCTH [IaHHOTO [OKYMEHTA,
MOCKOJIBKY HX TMOJOXKEHUs OepyT Havano H3 OOIIeNpPU3HAHHBIX MPHUHIMUIIOB U
OOBIYHBIX HOPM  MEXAyHapoaHoro mpasa. OnHako CTeneHb peaau3aluu

BBIIICYKA3aHHBIX COITIACOBAHHBIX HOPM 3aBHCHUT OT CaMUX IoCyaapCTB-y4aCTHHKOB.
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Jlpyroii neicTByIOMMM TOKYMEHT B 00JaCTH UCIOJIb30BAaHUS TPAHCTPAHUYHBIX
BOJIOTOKOB, KOTOPBIM MMeEEeT BakHO€ 3HaueHue s PecnyOnuku Tamxukucran, —
Cornamienre 00 OCHOBHBIX MPUHIIMIIAX B3aUMOICHUCTBUS B 00JIACTH PAIIMOHATBHOTO
WCIIOJIb30BaHMSI U OXPaHbl TPAHCTPAHUYHBIX BOIHBIX OOBEKTOB, BCTYIIMBILIEE B CHIIY B
2002 rony. OnHako B Hacrosiiee Bpems BiausHHEe COmMAalIeHUs HAa MEXIYHAPOIHbIC
BOJIHBbIC OTHOIICHMUS B OacceiiHe peku Amygapbu HE3HAUUTEIBHO, TMOCKOJBKY U3
ctpan LlenTpanbHoil A3un ydyacTHUKOM CornameHus SBISIOTCS Jullb TaIKUKUCTaH
u Kazaxcran. Tem Oonee KazaxcTtaH mnoamucan CODIAIIEHUST C OTOBOPKOM M
MPEANOYUTACT, YTOObI BOMPOCHI B3aUMOJCWUCTBUS B OOJACTH PaIMOHAJIBHOIO
UCIIOJIB30BAHUS U OXPaHbl TPAHCTPAHUYHBIX BOJHBIX OOBEKTOB PEIIaINCh HA OCHOBE
COTJIAlICHUM MEXAYy 3auHTepecCOBaHHbIMU TocynapctBamu. JlanHoe CornanieHue
npeasiaraeT MoAXoA B YacTH MCUMCIICHHS yilepOa, HAaHOCHMOTO BOJHBIM OOBEKTaM,
ompeieNIeHusT OOIIMX MPUHIIMIIOB MCIIONB30BAaHUS U JICJICHUS BOMHBIX PECYypCOB, HE
IPOBENECHUS BOAOXO35MCTBEHHBIX MEPOIIPUITUH, OKa3bIBAIOLINX HETATUBHOE BIMSHUE
Ha OKpyXaroulyro cpeny. g yKperuieHusi COTPYIHHYECTBA FOCYAapCTB B PETHOHE
TamKkukucTaHy cienyeT MpPU3bIBaTh APYTHE TOCYIApCTBA BOAOTOKA K IMOIMNHUCAHUIO
nanHoro CoriamieHus.

K gucity BaykHBIX BOIIPOCOB, Kacaronuxcsi Pecrryonmuku TapKukucTal U Apyrux
rocynapctB lleHTpanbHol Asum, sBasercs npucoequHeHue K KoHBeHIMU Mo
TPAaHCTPAaHUYHBIM BOJOTOKaM M KOHBEHIMHM O HECYIOXOAHOM HCIOJIb30BaHHUU
MEXKIYHAPOAHBIX BOAOTOKOB. KOHBEHIIMIO MO TpaHCIpaHWYHBIM BOAOTOKAaM HWHOI/A
eme Ha3bpiBalOT KonBeHumen BogHOro mpasa. JlaHHas KoHBeHIMs 3akirodaniach IO
srupoi EDK OOH wu, npusHaBas TpaHCTpaHUYHBIE BOJOTOKH 3KOJIOTHYECKUM
o0OBEKTOM, 3arparmBaeT Ooiyblie Bcero (akTopsl kadecTBa BoAbel. M3 cTpan
LenTpanpHoii A3um nannyio KouBeHmmio parudummpoBanu Toiabko Pecmybnmka
Kazaxctran u PecnyOmmka VY30ekucran. Ilockonbky 35 rocymapcts MOANHCATH
KoHBeHIIMIO MO TpaHCTrpaHWUYHBIM BOAOTOKaM, OHA BCTymwia B cuiy. Ecinu apyrue

rocynapctsa, He Bxoasmme B coctaB EOK OOH, nmognumyT ee, ToO OHa MOXET CTaTh
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mo0anbHOM. B HEKOTOPHIX HMCTOYHMKAX MOXHO BCTPETUTh MHEHHE O TOM, YTO
KonBeHlMsi 10 TpaHCTpaHUYHBIM BOJOTOKAM HE SBISETCS IPABOBOM OCHOBOM
pEerylnupoOBaHUs MEXIYHAPOIHBIX BOAHBIX oTHOIIEeHUH. HopMbl nannoii KonBeniuu B
OTHOIIEHWH TOCYJApPCTB-YYaCTHUKOB HMMEIOT UMIICPATUBHBIA, 00s3aTeIbHBIMN
XapaxkTep, OAHAKO B OTHOIICHUHU TOCYIApPCTB, KOTOPHIE HE SIBISIOTCS yYaCTHUKAMH,
MMEIOT pEKOMEHJIATeNbHBIM  XapakTep. Cremyer, OAHAKO, Y4YUTHIBaTh, YTO
KOHBEHIIMOHHBIE MPUHIUIIBI MMEIOT HUMIIEPATUBHBIN XapakTep IO OTHOIICHUIO KO
BCEM TrocCylaapcTBaM, BKJIIOuas rocymaapctBa lleHTpanbHON A3uM, MOCKOJIBKY OHH
BBITEKAIOT U3 OOIIENPU3HAHHBIX MPUHIIUIIOB MEXIYHAPOIHOTO npaBa. K uucity Takux
IMPUHIIMIIOB OTHOCSATCSl TIOJOXEHUs, KOTOpble 3akpemieHsl B YcrtaBe OOH wu
Jleximapanuu O MpUHIOMMNAX MeXayHapoaHoro mpaa 1970 roma u oOs3aTeNbHBI IS
BCEX TrocymnapcTB He3zaBucuMo oT ujeHcTBa B OOH. B paHHBIE MOMEHT 3THX
IIPUHITMIIOB HACUUTHIBACTCS JECATh.

KoHBeHIIMS 0 HECYAOXOAHOM HMCIOJIb30BAHUHM MEXKIYHApPOIHBIX BOJIOTOKOB
OasupyeTcss Ha XeIbCMHKCKUX npaBuiax. M3 crpan llenTpanbHoit A3uu noamnucana

nannyro Konsenmio Tonsko Peciy6nuka Y36ekucran (B 2007 romy)>®

, OHA BCTYTHJIA
B crity 17 mapra 2014 r. B Hell 3akperieHbl CIeAYIoNMe MPUHIUIIBI:

- CTIpaBEUTMBOE M PA3yMHOE MCIIONIB30BAaHUE U YUACTHE;

- 00513aTeNIbCTBO HE HAHECTH 3HAYUTEIIBHBIN YIIIEpO;

- 00513aTeNbCTBO COTPYAHUYATD;

- IPEABAPUTEIFHOE YBEIOMIICHHE O TIPOM3BOJICTBE PaboT U JIp.

[ToBomoM miia BO3aep:kKaHUsl TOCYIapCTB OT npucoeanHeHuss K KoHBeHUuU o
HECYJIOXOJTHOM HCIOJIb30BAHUHM MEKIYHAPOJIHBIX BOJAOTOKOB CTaj0 MHEHHUE, 4TO
MIPUMEHEHHUE 3TUX MPUHIUIIOB CBA3aHO C HEKOTOPHIMU TPYAHOCTAMHU, MOCKOJIbKY OHH

HE TPEACTaBISIOT MHCTPYMEHTApUs [JIsi BCTPEUYHBIX TpeOoBaHUil. JlelCTBUTEIBHO,

Ka)KJI0€ TOCyIapcTBO B OacceliHe peku AMYyJapbU CChUIAETCA Ha CBOU COIMAJIbHBIE U

239 Cwm.: 3uranmmnua [.P. qunapa 3urammmua o Komsenmun OOH no BomoTokam B IleHTpanbHON A3uu — TeKylIee
TIOJIOKEHHE W TepCIeKTUBEI Ha Oymymnee // Berymmenuwe B cmny u mepenektuBbl pacmupenns Konsenmmm OOH mo
BomotokaM 1997 roma: mHeHUs SkcnepToB / coct. 3uranmuaa J1.P. — Tamkent, 2015. — C. 22.
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SKOHOMHUECKHE TOTpeOHOCTH. ['ocynapcTBa BEpXOBbhEB, B YACTHOCTHU TaPKUKUCTaH,
KOTOpPBI MMEET OIPOMHBIM THIPOIHEPIreTUYECKUN NOTCHLMAI U BMECTE C TEM
OIIYIIAET HEXBATKy OJEKTPOIHEPrUU, NPU BO3BEACHUU IUIOTUH W THUJPOY3JIOB,
YUYUTHIBAsS COLIMAJIbHBIE U YKOHOMUYECKHE HYXK]Ibl, CChUIAETCS HAa KOHBEHIIMOHHBIN
MIPUHIIUI «CIPABEIMBOrO U PA3yMHOTO MCHOJB30BaHUSI». A rOCyIapcTBa HU30BHEB,
CCBUIAsICh HA CBOM COLIMAJIbHBIE M SKOHOMUYECKHUE HYX/bl, MOTYT BO3pakaTh. 10 €CTh
KXKJI0€ TOCYIapCTBO XOUET MPUMEHATh KOHBEHIIMOHHBIC IPHUHIUIIBI MO CBOEMY
YCMOTPEHHIO, U B ’TOM BUJIUTCS IPOTUBOPEUHE.

CrnenyeT mog4epkHyTh, 4TO X0Ts PecnyOnuka TamKuKuCTaH HE MPUHSIIA ITUX
JIByX OCHOBHBIX JOKYMEHTOB MEXJYHApOJHOIO0 BOJHOIO IpaBa, B3aMMOOTHOIICHUS
M0 pENIeHHUI0 BOJHBIX TPOOJEM B PETHOHE OCYIICCTBISIOTCS Ha Hayalax,
NPEAYCMOTPEHHBIX 3TUMHU JOKYMEHTaMH. Tak, MOpSAO0K OCYIIECTBICHHUS MPOEKTa
Porynckoit I'DC coOmromaeTcsi COMIACHO TOJIOKEHUIO, CXOKEMY YCTaHOBJIECHHBIM
Hopmamu  crtatei  11-19 KoHBeHIMM O  HECYHOXOJHOM  MCIOJIb30BaHUU
MEK1YHApOIHBIX BOJIOTOKOB.

Hcxonst u3 3toro, HaM OBl XOTENOCh MPEIOKUTh NMPUHATH KOHBEHIIUIO 11O
TPAHCTPAHUYHBIM BOJOTOKaM W KOHBEHIMIO O HECYIOXOAHOM HCHOJb30BAHUU
MEXIYHApOAHBIX BOJOTOKOB. Ha3BaHHBIE JOKYMEHTHI HE YIIEMJISIIOT TMpaB |
uHTepecoB Tamxkukucrana. I[lyreM TpUHATHS STHX JOKYMEHTOB OOJIerdaercs
IPaBOBOE pETYJIUPOBaHUE BOMAHBIX OTHomeHUN PecnyOnuku TamkukucTan ¢
COCEIHUMU CTPAHAMHU.

Takum 00pa3om, /IS TATbHEHUIIIET0 Pa3BUTHS MEKTYHAPOIHBIX OTHOIICHUHA B
chepe  ucmonp3oBaHUS ~ BOIHBIX  pPeCcypcoB B TaDKMKHMCTaHE  CIIEIyeT
COBEPIICHCTBOBaTh BOJHOE 3aKOHOAATEIBCTBO M BCTYNHTh B COTPYIHHYECTBO C
3aMHTEPECOBAHHBIMM TOCYJapCTBAMU M MEKIYHAPOIHBIMUA OPraHU3AUAMU C LETBIO
Pa3BUTHS THAPOIICKTPOIHEPTUH, & TAKKE MPUCOCTUHUTHCS K JIBYM MEXKTYHAPOTHBIM
KOHBEHIIMSM, KOTOPhIE OCHOBaHbl Ha OOBIYHBIX HOpPMax MEXIYHAapOJHOTO IIpaBa.

Xotss KoHBeHIMS MO TpaHCTPAaHUYHBIM BOJOTOKAM OblIa NPHUHATA C Y4YETOM
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€BPOIEUCKUX YCIOBUM U 3aTparuBaeT (HakTopbl KayecTBa, a HE KOJIMYECTBAa BOJIBI (B
LenTpanbHoii A3uM Ba)XHOE 3HAYEHHE HMMEIOT (DaKTOpbl KayecTBa BObI), OHA
HanpaB/ieHa Ha 3alllUTy OKPYKAIOIIeH Cpeabl, YIOBIETBOPEHHE MOTPEOHOCTH
HBIHEITHUX U OyNYyIIMX MOKOJIEHUM, 4YTO UMEET OTpOMHOE 3HaueHue st PecryOmuku
TamxukucraH.

CnengyeT OTMETUTh, YTO B HACTOSIIEE BPEMsl MEKIYHApOIHBIE OpraHU3ALNU
OKa3bIBAIOT COJEUCTBUE YKPEIUICHUIO MEXIYHApOJHOTO COTpYyAHHYECTBA JJis
Pecny6nuku Tamkukucran. Tak, mon pykoBoactBoM EDK OOH u DxoHOMUYeckoit u
colMasibHOM KoMuccuu 11 Azuu u Tuxoro okeana (nanee — DCKATO) peanuzyercs
CneunanbHas nporpamma OOH gnst skonomuk LlenTpansHoit Asum (manee —
CIIEKA). B xome peanusanuu mnporpaMMmbl Obiia pazpaborana Crparerus
COTPYIHUYECTBA IO PALMOHAIBHOMY U 3()(PEKTUBHOMY HCIOJIB30BAHUIO BOIHBIX U
JHEpreTudyeckux pecypcoB LlenTpanbHo A3uM W OBUIM  MOATOTOBJICHBI
JlnarHocTuyecKkue AOKIaAbl 0 BOAHBIM M 3HEpPreTnyeckuM pecypcaM LleHTpanbHOi
Azuu. Lenvto CITIEKA sBnsiercss nogaepxanue yciaoBuil crpad LlenTpanbHoil A3uu
0 PAa3BUTHI0 PETMOHAIBHOTO COTPYIHMYECTBA W HHTETPAllMM HX DKOHOMHUK B
MHPOBYIO SKOHOMHKY .

ITon pykoBoactBom EDK OOH peanusyercs npoekt «lloTeHnuan BOAHOTO
corpynHuyectBay (manee — IIBC), koTopwlii mpegHasHadyeH JJjisi OKa3aHUs
HNOIJEPKKA TPAHCTPAHUYHOMY BOJHOMY COTPYOHHUYECTBY B CTpaHax BocTouHOM
EBpomnsl, KaBka3za u LlenTpansnoit Azuu (nanee — BEKIIA). JlaHHBI NpOEKT BXOAUT
B IporpamMmy padotbl KoHBeHLMHM MO TpaHcrpaHu4yHbIM BomoTokam. llensio TIBC
ABJISICTCSl CO3JaHME YCJIOBUH, CIIOCOOCTBYIOIIUX IUIOOTBOPHOMY COTPYIHUYECTBY U
OOMEHY OTBITOM MO HOPMATHBHBIM, WHCTHUTYLIHOHAJIHHBIM U METOMOJIOTHYECKUM

ACIEKTaM MHTETPUPOBAHHOIO YIIPABICHHs TPaHCTPaHUYHbIMH Bojamu>*!. B pamkax

240 Cm.: K yKpeIUIEHWIO COTPYIHMYECTBA IO PAIMOHATBHOMY M S(QQEKTHBHOMY HCIONB30BAHUIO BOIHBIX H
SHEpreTHuecKux pecypcoB. — Heio-Hopk, 2004. — C. 8.

241 Cm.: Peunple GacceHOBBIE KOMHUCCHMM W WHBIE MHCTHTYIMOHAJBHBIE MEXAHMU3MBI B OONACTH TPAHCTPAHUIHOTO
BOJJHOTO COTPYJHHMYECTBA. YKpEIUICHHE MOTEHIHAaNa BOJHOTO COTpyaHnYecTBa B Boctounoii EBporne, Ha KaBkase u B
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I[IBC O6puma co3gana Cerb BomoxozsiiicTBeHHOM opranu3auuu crpadn BEKIA,
3aHUMAIOIIMXCS BOIPOCAMH YIIPABIICHHs TPAHCTpaHWYHbIMU BogaMu. B pamkax [IBC
ctpanbl lleHTpanbHoil Asum, Brioyas PecnyOnuky TamxukucTran, Takxke
03HAKOMMWJIMCH C LIEHHBIM OIBITOM JIpyrux yacter peruona EOK OOH.

NHCTUTYUIHOHAIBHBIM  MEXaHU3MOM PETYIMPOBAHUS MEKIOCYIapPCTBEHHBIX
BOAHBIX OTHOLIEHUU B peruoHe LlentpanbHoit A3uu sBisiercss MOCA. [lannbiit @oHa
CO37]aH B COOTBETCTBUHM ¢ pemieHueM [aB rocynapcts LlenTpanbHoilt A3uu 4 sitHBaps
1993 . K ocHoBHbIM 3amauam PonHjaa cortacHo 1. 1.1 Tlonoxkenus o MOCA Bxogst
KpeIUTOBaHWE M (PUHAHCUPOBAHHE COBMECTHBIX JACHCTBUM U TEPCIEKTUBHBIX
OporpaMM M TPOEKTOB IO CHACEHUIO ApalbCKOIO MOps, DKOJOTHYECKOE
o3noposnenue [Ipuapanbs u 6acceliHa ApajJbCKOTO MOpS C YYETOM MHTEPECOB BCEX
rocynapcts  peruona’?, B  kauectBe yupemurenedl DoHma BBICTYNAIOT ISATh
rocynapctB IlentpansHoit Asum — Kazaxctan, Keipreizctan, Tamkukucras,
Typkmenuctan u Y30eKkucTaH; Apyrue 3auHTEPECOBAaHHBIE TOCYAapCTBa HMEIOT
BO3MOHOCTb BXOJIUTh B COCTAaB YUPEIUTEINICH, €CIU NOAAEPKUBAIOT LIEJIN CO3AaHUs
@doHJa WM Yy4YacTBYIOT B ero (uHaHcupoBaHuu. Ha mgaHHBIE MOMEHT B OCHOBHOM
M®CA ¢dunancupyeTcs 3a c4eT rocynapcTB-yupenureneid. Exxeroqno TypkmeHucTaH,
Kazaxcran u V36ekucrtan otnpasisior 0,3% or moxomHod yacTd OmOMKETa B
ycraBHoit ¢onnx MDPCA, a Tamxukuctan u Keiprencran — mo 0,1%. Taxxe
nomyckaercss  ¢uHaHcupoBanne DoHma 3a cyeT JTOOPOBOJBHBIX  B3HOCOB
MEXIYHAPOIHBIX U HAIMOHAIBHBIX OpPraHU3alud, (GU3NUYECKUX U IOPUIAMYECKUX JUI]
U UHBIX cpeAcTB. CTpaHbI-ydpeauTenn IpecenaresbeTByoT B @onae no ouepenu, a
r1aBel Tocyaapet LentpanpHoit Asum moouepentno m3buparor Ipesunenta MOCA
cpokoM Ha 3 roga’®,

M®CA coctout u3:

LentpanbHoii Asun. — OOH, Heio-Hopk i XKenesa, 2009. — C. 5.

242 Cm.: Tonoxenue o MexayHaponHoM (ouie cnacenuss Apana or 26 mapra 1993 . // FOpuaudeckuii c6opaux Ne 3.
— Tamkent, 1998. — C. 28.

243 Cm.: Mexxaynaponustii Gpoun ciacenns Apana // Coopauk marepuanos. Omy6bnukoBano 1pu nopuepxke MU OPT
u OBCE. — Tamkent, 2011. —C. 3.
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- [IpaBnenns MOCA;

- PeBU3MOHHOM KOMHCCHY;

- UcnomuutensHoro komuteta MOCA;

- pummanoB  UcnmomuutensHoro komureta M®PCA B rocymapcTBax-
YUPEAUTEIISX;

- MKBK, ee cexperapuara, Hayuno-unpopmannonHoro ueHrpa, bacceitnoBoro

BOJIOXO3SIUCTBEHHOTO 00BeAnHeHus: «Amynapbs» (nanee — BBO «Amymapbsi») u
BbacceitHoBoro Bomoxo3stiicTBeHHOro o00beauHeHus: «Colpaapbs» (manee — bBO
«CrIpapbs»);

- Komuccun o ycToiunBoMy pa3BUTHIO, €€ CEKpeTapuara.

[IpaBnenue ®onpga oOpa3yeTcss W3 4YHCIAa TPEACTaBUTENEH TOCYIapCTB-
yupenutenei. Kaxaoe rocynapcTBO-ydpeAauTelb OTHPaBIsSe€T IO JBa CBOUX
npeacraButenss —  ogHoro B IlpaBnenue ®oHmga, a Apyroro B PeBH3MOHHYIO
xomuccuro Donpa. Ilpaenenue Bosmasisierca Ilpesuaenrom @DoHAa, KOTOPBIU
PYKOBOIMUT  JI€SITEIbHOCTHIO doHpa, OompeAessieT  MEXAYHApOAHYIO u
BHEIITHEIKOHOMUYECKYIO JIEATEeIbHOCTh, BHOCHUT TMPEJIOKEHUS 00 HW3MEHEHUU W
nononHeHuu ITonoxenuss o MOCA. Ilpe3uieHT paccMaTpyuBaeT U yTBEPKAAET IJIaHBbI
pabotel DoHpa.

Ucnonaurensubii  komurer MOPCA  mpencraBisieT coO0OM  MOCTOSTHHO
JNEUCTBYIOIUN HUCTIONHUTENBHBIN opraH @onpa. KomureT pacnonaraercss B CTpaHe,
rne  Haxomutcsa  IIpesument MDPCA. CormacHo m. 2.6  IlomoxeHus 00
UcnonnutensHom kxomutete M®PCA, ytBepxkaeHHoro Ilpesmpentom MOCA —
[Ipesunentom PecnyOmuku Tamkukuctan OMomanu Paxmonom, McnoHHTEIBHBIN
KOMHTET UMEET IPaBO: 3aKIIOYaTh JOTOBOPHI, KOHTPAKTHI, COIJIALICHUS; MOJIy4aTh B
YCTAaHOBJICHHOM 3aKOHOJATEJIbCTBOM IOPSAKE OT MHHUCTEPCTB, BEAOMCTB, OPraHOB
WCIIOTHUTEILHON  BIIACTH  TOCYIapCTB-ydpeauTenaeid  umHGOpMAIHio,  KOTopas

HGO6XOI[I/IMBI JJIA BBIITOJIHCHHSA 3aJad, BO3JIO0KCHHBIX Ha HMcnoaHUTEIbHBIM KOMUTET
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M®CA; onpenensaTe NpuOpUTETHBIE cepbl HampaBieHus cpenctB @oHga B paMkax
peann3anuy  SKOJIOTMYECKHUX, BOJOXO3SIMCTBEHHBIX M COLMAJIBHBIX IPOTPaMM M
IPOEKTOB U T. I.>** AHAlIOrM4HOE IIONOKEHHE MHPEMYCMOTPEHO B MOCIEMYIONIHX
[Tonoxenusix 06 Mcnomuurensaom komutere MOCA.

OnHuM W3 BIUATENBHBIX MHCTUTYHHOHAJIbHBIX MexaHnu3MoB MDCA sBnsercs
MKBK, kotopas co3gaHa € LENbI0 YTBEPKICHHUS MPUHLUIOB KOJJIETHAJIBbHOCTH
OPUHATHS PElIEHUH MO OOIIMM BOMPOCAaM BOJOXO3SWCTBEHHON JAESTENbHOCTH, a
TaK)Ke MPHUHATUS MEp MO peanu3aluyd COBMECTHBIX ImporpamMm B 3Toi chepe. MKBK
OblIa y4ypekJieHa Ha OCHOBEe AJMa-ATHHCKOTO COIVIAIICHHs, KOTOPOE COIAEPKUT
HOPMY, IPENYCMATPUBAIOLIYIO TOJIHOMOYHS U CTPYKTYpy AaHHOU Komuccum.

K ocnoBHbIM 3agauamMm MKBK oTtHOCsTCS:

- pa3paboTKa ¥ BHEAPEHHE CTPATeTUU PAlMOHAIBHOTO HCIIOIb30BAHUS H
OXpaHbl BOJHBIX PECYPCOB  MEXKIOCYIAapCTBEHHBIX HMCTOYHHMKOB B  LEJAX
YIOBJIETBOPEHUSI SKOHOMHUUYECKHUX, COIMANBbHBIX M HKOJOTUYECKHX MOTpeOHOCTEH
rOCyJlapCTB-YUpEAUTEIIEH;

- YIIpAaBJIE€HUE BOAHBIMU pPECYpCAMH  MEXIOCYIAPCTBEHHBIX HCTOYHHKOB
OacceiiHa ApanbCKOrO MOpPS C MPUMEHEHHWEM NPHUHIIMIIOB HHTETPUPOBAHHOTO
yIPaBICHUS BOAHBIMHU PECYPCAMU;

- pa3paboTKa, yTBEpXKICHHUE M KOHTPOIIb HCIIOJHEHUS E€XKETOMHBIX JIMMHTOB
BO/103200pa M3 MEKTOCYJapCTBEHHBIX UCTOYHUKOB JIJIsl TOCYAAPCTB-yUpeIUTEICH;

- obecriedyeHre MPOMYCKOB BOABI ISl OXpaHbl IMPUPOAHOTO KOMILJIEKCA
Apanbckoro Mops u T. m.2%

B kauectBe ucnonnutensHbeix opranoB MKBK Beictynator Cekperapuar, BBO

«Amynapes», bBBO «Ceipaapbsi», Hayuno-undopmanuonnsiii ieatp MKBK (nanee

24 Cm.: TMonoxenue o6 HcnomuurensHom komutere M®CA or 2002 roga [Dnekrponssii pecypc]. — URL:
http://www.cawater-info.net/library/rus/ifas/ifas 3.pdf (mata obpamenus: 20.05.2012).

245 Cwm.: Tlonokenne o MeKrocylapCTBEHHON KOODIMHAMOHHON BOMOXO3AMCTBEHHOM Komuccuu // IOpumnueckwuii
coopruk Ne 3. — Tamxent, 1998. — C. 41-42.
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— HUIL MKBK), Koopaunaiimonuslii Metposnorudeckuii nentp (aanee — KMII) u
TpeHUHIOBBIN LIEHTD.

Cexperapuar MKBK sBnseTcs €€ INOCTOSHHBIM OpPraHOM M OpPraHU3YeT
ucnonHenue nopydyeauii MKBK, roroBut mporpaMMmsl MEPONPHUATHI U NPOEKTOB
pemiennid coBMecTHO ¢ BBO «Amynmapes» u bBO «Ceipmapbs» Ha 3acemaHusx
MKBK; xkoHTpomupyer mnoctymieHue cpeacts Ha bBO  «Awmymapes» u BBO
«Chipaapbsi» A SKCILTyaTallMOHHBIX pa0oT, KallMTaJIbHOTO CTPOUTENBCTBA U IPyTUe
paboTHI U T. II.

Cexkperapuar umeeT npaBo oOpamiarbest k wieHam MKBK u xonTponupoBathb
BBINOJIHEHHE HPOTOKONBHBIX pemieHnii BBO «Amynapes» u BBO «Cripaapbsan®.
MexrocynapctBennbie bBBO «Amynapbsi» u «Coiprapbs» ObUIH YUPEKIEHBI elie B
1988 rony MunucrepctBom BogHoro xo3siiictBa CCCP, a pemennem [aB rocynapcTs
Kazaxcrtana, Ksipreizcrana, Tamkukucrana, Y30ekuctaHa u TypKMEHHCTaHa 00
yTBepxkaeHuu Ilonoxkennss o MO®CA u Cornamenus o craryce M®CA 1999 rona
BBO «Amynapsesa» u BBO «Ceipaapesa» nepenuiu B coctaB MOCA.

BBO «Awmymapesi» u «Celpaapbs» SBISIOTCS  HUCIHOJHUTEIBHBIMU U
MEXBEJIOMCTBEHHBIMH KOHTpOJIbHBIMH opraHamMmu MKBK pecny6nuk LlenTpanbHoi
Azun, KOTOPBIE OCYILECTBIISIIOT CBOIO NEeATENbHOCTD Ha OCHOBE
MEXKIIPABUTEIIbCTBEHHOTO COITIAIIEHUSI.

Ot 00BeTMHEHHsI OCYIISCTBISAIOT Mogady ycraHoBileHHbIXx MKBK numuros
BOJIHBIX pecypcoB B OacceitHe pek Amynapsu u CwIpaapbu B LEISX oOecredeHus
HapOJIHOTO XO35IUCTBA M HACEJEHUs 3aWHTEPECOBAHHBIX rocynapctB. OHU Takxke
OCYIIECTBISIOT ~ OKCIUTyaTallul0  BOJ03a00pHBIX  COOPY)KEHUU,  THAPOY3JIOB,
BOJIOXPAHWIHIL COBMECTHOTO IIOJIb30BaHUS, KAaHAJIOB M JPYrUX OOBEKTOB,

HAXONAIIUXCS Ha WX OajlaHce, P COOIONCHUH TPHUPOMOOXPAHHBIX TPEOOBaHUH, U

246 Cwm.: Tlonoxkenue 0 MOCTOSHHOM geicTByomem oprane (Cekperapuare) MeXrocylapCTBEHHON KOOPIAMHAIIMOHHOM
BoJIOX03s1iicTBeHHOM KoMmucenn // FOpuauaeckuit coopauk Ne 3. — Tamkent, 1998. — C. 60.
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IPOBEICHUE MEPONPUATHH 110 YIy4LNICHHIO DJKOJIOTMYecKoi obctanosku??’. Ha
O6amanc BbBO «Amymapesi» mnepenaHo 88 rHAPOTEXHUYECKHX — COOPYKEHHH,
169 ruapomnoctoB, 386 KM MEXIroCyJapCTBEHHBIX KaHAJIOB, a TAKXKE COMYTCTBYIOIIUX
KOMMYHHKAIlMi Ha BpEMEHHOE Hcnojb3oBanue’*s. Ha Gamance BBO «Cripmapbsa»
HaxoasaTca 198 ruapOTEXHUYECKUX COOPYKEHHUM, 243 CTallMOHAPHBIX U BPEMEHHBIX

49 Tlom0KUTETbHBIH

HACOCHBIX CTaHUMH M MEJKUX BOLO3a00PHBIX COOPYKEHHUIT
acriekt cozfmanuss u  (QyskiuoHnupoBaHus bBO «Amymapes» u  «Ceipaapbsi»
3aKJII0YAETCS B TOM, YTO B XOJE€ OCYIIECTBJICHHS JACATEILHOCTU OBUIM CO3/IaHbI
OJlaronpusiITHBIC YCJIOBHUSL JJIsl YNPABICHUS THAPOTEXHUYECKUMHU COOPYKCHHUSIMU.
Hecmorpss ma s10 BBO HyXknawTcsi B BBICOKOKBATU(MDUIIMPOBAHHBIX Kaapax H
JIOCTaTOYHOM (DMHAHCUPOBAHUHU.

Cpenu ucnomuutenbHbix opranHoB MKBK Baxnoe mecto 3anumaer HUIIL
MKBK, xortopsiii coznan 5 nekabps 1993 r. pemennem MKBK. Ha HUI[ MKBK
BO3JIaraercsi O0S3aHHOCTh MOJATOTOBHUTH MPOEKTHI pEHIeHW 10  BOIpocam
IIEPCIIEKTUBHOTO PAa3BUTUS BOJHOW IIOJIMTUKH, COBEPIICHCTBOBAHMS YIIPABICHUS
BOlaMH B OacceitHe Apainbckoro mops. B cwiry cBoux momuomounit HUIL[ MKBK
OCYHIIECTBISIET OOOCHOBaHME U TIOATOTOBKY MPOEKTOB rocynapctB lleHTpanbHOM
A3UH MO CJIEAYIONIUM BOIIPOCAM:

- eIMHAs  BOJOXO3AMCTBEHHAas TMOJUTUKA, pa3paboTka €€  OCHOBHBIX
HAaIpPABJICHUN C YYETOM UHTEPECOB HACEJIEHUS U OTPACIIC HAPOJHOIO X035MCTBA BCEX
rocynapctB LlenTpanbHoil A3uu;

- eIMHas TIporpaMMa BOAOCOEpEeKeHHUS U YBEIMYECHUS BOIOOOECTIEUEHHOCTH B

Oacceitnax pek AMynapsu 1 ChIpJapbi 1 MEp IO UX pean3alluu;

247 Cm.: Yeras BacceifHOBOro BOMOXO3SHCTBEHHOro 0ObenuHeHus «AMynapbs» // IOpuauueckuit c6opaux Ne 3. —

Tamkent, 1998. — C. 52.; YcraB bacceiftHoBOr0o BOmoxo3siictBeHHOro oOvenuHeHns «Coipmapbs» // FOpummaecknii
coopuuk Ne 3. — Tamkent, 1998. — C. 56.

248 Cm.: Xynoiibepranos 0. O pomu BBO «AMynapes» B BOHOpOCaX yIpPaBleHUs BOAHBIMH pecypcaMd B
AmymapeuHCKOM ~— OacceitHe  [OnekrpoHHBI  pecypc]. — URL:  http://www.cawater-info.net/bk/water law/
pdf/khudayberganov.pdf (nata obpamenns: 10.07.2012).

249 Cm.: Xamunos M.X. Opranusanus ynpasjieHus BOAHBIMH pecypcamu B Oacceline peku Coipaapbst [DNEKTPOHHBIN
pecypc]. — URL: http://www.cawater-info.net/bk/water law/pdf/khamidov_rus.pdf (mara o6pamenus: 23.06.2012).
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- IPOAOIKEHUE PA0dOT MO HAyYHOMY OOOCHOBAHUIO BO3MOXXHOCTH MEPEOPOCKHU
4acTHU BOJI IPYyrux 0acCeHOB B OacceiiH ApalibCKOro MOpS;

- YIy4IIEHUE DJKOJOTMYECKOM OOCTAaHOBKM M JUKBUJAIMS TOCIEICTBHIMA,
CBSI3aHHBIX C YCBhIXaHHEM ApajbCKOTO MOPS U HCTOIICHUEM BOAHBIX MCTOYHUKOB,
037I0POBJICHUE NPUPOJHOW cuTyaluu B Ilpuapanbe, AenapTax peKk U Ha TEPPUTOPUU
OacceitHa Mopsi;

- cTabmnm3anusi PyCcJlOBBIX MPOIECCOB Ha pekax Amymapbe u ChIprapbe,
pa3paboTKa HayYHO 0OOCHOBAHHBIX OEpPEro3aniuTHEIX MEPONPUSTUIA,

- pa3zpaboTKa CUCTEMBI MEp MO COBEPIICHCTBOBAHUIO U3MEPECHUS U y4eTa BOJIHI,
CO3/IaHUIO0 HOBBIX BHICOKOI((DEKTUBHBIX TEXHUYECKUX CPEJICTB;

- HAy4YHO€ OO0OCHOBAaHME U METOAMYECKasl TMOJTOTOBKA CO3JAHUSI U Pa3BUTHUSA
aBTOMATU3UPOBaHHBIX cucTeM ynpasieHuss bBBO «Ceipaapes» u « AMynapbsi»;

- DJKOHOMHUYECKasi OI[EHKA BOJJOXO3IMCTBEHHBIX U BOJIOOXPAHHBIX MEPOTIPUSITHH;

- co3laHue enuHON WH(OPMAIMOHHONW 0a3bl MO HCHOIB30BAaHUIO BOJHBIX
pecypcoB, MOHUTOPUHTA BOABI, OPOILLIAEMBIX 3€MENIb U MPUJIETAIOIINX PAlOHOB.

HUILl MKBK mnoaroraBiuBaeT MNEpUOAMYECKOE U3IAHUE TI0J HA3BaHUEM
«tOpunuueckuit cOOpHUK», KoTOpoe mybaukyetcs ¢ 1997 roga. B nannom cbopHuke
U3JI0KEHBl KOHCTUTYLMU TocyaapcTB lLleHTpanbHONl A3WM, BOJHBIE M 3€MEJIbHbBIC
KOJEKChl M OTIEIbHBIE 3aKOHbI 3THX TOCYIAapCTB, KAacCaOIIMECS BOAHBIX PECYPCOB,
MEXIYHApPOIHbIE YHUBEPCAJbHBIE COMIAIICHHS B OOJACTH TpaHCTPAHUYHBIX
BOJIOTOKOB, a TaKXKe 3apyOeKHbIE HOPMATHUBHBIC MPABOBBIC aKThI B 0071aCTH BOABL. J1is
JocTyna K 3Tod mHGOpMaIMH, a TakkKe APYTMM HOPMAaTHUBHBIM TPAaBOBBIM aKTaM U
opuandeckon nureparype HUI[ MKBK cozpman caiit www.cawater-info.net. B
sbdextuBHyro  pabory llenTpa  HemanoBaxHBIM  BKJIang ~ BHec — HaydHo-
nccienosarenbCkuil THCTUTYT « Tamxuk HUNT'uM», kotopsiii Bxoaut B coctaB HULL

MKBK.
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C uenpio obOecriedeHUs: MEKIOCYIapCTBEHHBIX MpPOrpaMM HCIOJIb30BaHUS U
OXpaHbl BOAHBIX pPECYpCOB B cdepe MEeTpPOJOTMM M aBTOMaru3aluu OacceiiHa
Apannsckoro Mops perienueM MKBK ot 4 despans 2000 1. 6611 coznan KMII.

Cornacao 1. 2.4 Ilonoxenust 0 KMLI ero ocHOBHbIMU (DYyHKLIMSIMU SIBIISIFOTCS :

- o0ecreueHne eMHCTBA U3MEPEHUN, TIOBBIIICHUE YPOBHS U Pa3BUTHE TEXHUKU
M3MEPEHUMN HA BOIOXO3AMCTBEHHBIX CUCTEMAX;

- MeTpoJiornueckoe obecneuenue nporpamm u pemenuii MKBK;

- pa3paboTKa, COBEpPUICHCTBOBAHUE U METPOJIOTHYECKOE OOCTyKHMBaHUE
CpPEACTB U3MEPEHUH MMapaMETPOB BOIHBIX PECYPCOB;

- IPOBEJICHUE aKKPEIUTAIINU, CePTUUKAIIUN, TPEHUHTOB.

Xors ¢ynkumn KMIL[ Boznaratorcss Ha WHCTHUTYT BOIHOrO XO03siicTBa
MuHucTEepCTBa CEIIBCKOTO U BOJHOIO X03sicTBa KbIprbi3cTaHa, B €ro cOCTaB BXOMAST
yUpexXaAeHUd U3 Jpyrux rocygapcts — uwieHoB MKBK no penieHuto MUHHCTEPCTB
BOJTHOTO XO3SIMCTBA ATUX PECITYOITHUK.

B kauectBe ncnonautenpHoro oprana MKBK BeicTyraeT TpeHUHIOBBIN LIEHTP
npu HUIL MKBK, kotopbiii ObUT yupekJeH Ha OCHOBE pelieHusi 21-ro 3acemaHus
MKBK. TpeHuHroBBIM MEHTp TMpeAHa3HaueH JUIsS TOBBIMICHUS KBalu(DUKAIMH
paboOTHHKOB BoAHOTO X03siicTBa LleHTpansHoit A3un. LleHTp duHaHCHpyeTCs 3a cUET
Kananckoro areHTcTBa Mo MexayHapogHoMy pa3Buthio. [loBblienne kBaiudukanuu
MPOBOIMUTCSA IIyTEM TMPOBEICHUS KPATKOCPOUYHBIX CEMUHApoB (5—7 nHEH) i
oOyuenust 20—30 genoBek (1o 4—6 4emoBeK OT KaKI0¥ u3 matu crpa). 3a 20002010
TO/Ibl OBLITU TIPOBEJICHBI CIEAYIONINE KYPCHI:

- aTerpupoBaHHOE yIpaBiIeHUE BOAHBIMU PECYPCAMU;

- BogHO€E mIpaBo M MOJIUTHKA;

- COTpyIHUYECTBO HA TPAHCTPAHUYHBIX PEKaX;

- COBEpIIEHCTBOBAHUE OPOIIAEMOI0O 3EMIIEIEIHS.

HyxHO momdepkHyTh, 4TO B MOCJIEAHEE BPEMs AKTHUBHOCTh TPEHUHIOBOIO

LIEHTpa CHU3UJIACh U3-3a (PMHAHCOBBIX MpobieM. HecMoTps Ha 3TO B MapTHEPCTBE C
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rotaiackuM ~ Muctutyrom  BomHoro — oOpaszoBanuss UNESCOIHE  MKBK
pa3pabarbIBa€T TPEHUHIOBBIE POTPAMMBI IO MOJITOTOBKE TPEHEPOB, KOTOPHIE B CBOUX
roCcyapcTBax MpOBEAYT TPEHUHTH CPEIU CIIEHMATMCTOB BOJHOIO XO3SICTBA.

HUrak, pomp MEXIYHAPOAHBIX MEKIPABUTEIBLCTBEHHBIX OPraHU3aluil B
pPErYNIMPOBAHUM BOJHBIX OTHOLICHWM 3aKJIIOYAETCS B TOM, YTO, BO-NIEPBBIX, OHU
CO3JaHbl M  JEUCTBYIOT C ILENbI0  OCYLIECTBIEHHS  MEXIOCYJapCTBEHHOIO
COTPYOHUYECTBA; BO-BTOPBIX, OHM OKa3bIBAIOT MOMOIIb IOCYIapCTBaM, CTPAJaOIIUM
oT AeduunTa BOAbI, MyTeM pa3padOTKU U (PUHAHCUPOBAHUS OMPEETECHHBIX TPOrpaMM
U TPOEKTOB; B-TPETbUX, HX JEATEIbHOCTh HampapjieHa Ha obecrneueHue
Ka4eCTBEHHOM JKU3HU HACEJICHHS BCETO MUpa.

Ucxona u3 nonoxenuit n. 3 ct. 11 Koncturynuum Pecnybnmuku Tamxukuctan
(PyKOBOJCTBYSICh BBICIIMMHM HHTEpECaMd Hapojaa, TOCYIapCTBO MOXKET BCTYyNaTh B
COIpPYXKECTBA U JPYrue MEXIyHapOIAHbIE OpPraHU3ALNH, BBIXOAUTH U3 HHUX, & TaKXKe
YCTaHABIMUBATh CBSA3M C 3apyOeKHBIMH CTpaHaMu) TaKUKHCTaH BCTYNWJI B DS
ABTOPUTETHBIX MEXKIYHAPOIHBIX MEKIPABUTEIILCTBEHHBIX OpraHu3anuu,
NEATENIbHOCTh KOTOPBIX HAIlpaBJIeHA Ha PETYIMPOBAHUE, HUCIOJIB30BAHUE U OXpaHy
TPAHCTPAaHUYHBIX U HALIMOHAJIBHBIX BOAHBIX PECYPCOB.

ITpobGnemMbl BogHBIX pecypcoB LleHTpanbHOM A3WM BETMKH HACTOJBKO, YTO MM
yAENAI0T 0c000€e BHUMAaHUE OCHOBHBIE OpPTaHbl U CHEIUATN3UPOBAHHBIE YUPEKICHUS
OOH, CHI, Illanxalickoii OpraHu3aluu COTpyaHH4YecTBa, OpraHuzauuu 10
0€30MMacHOCTH U COTpyaHUYeCTBY B EBpone u np.

JIns  ONTHMAaNbHOIO  HCIOJB30BAHMSA W OXPaHbl  BOIHBIX  PECYpPCOB
MexayHapoaHas opranuzaius M®CA, co3gaHHas M0 MHULMATUBE MSATH TOCYIApCTB
LenTpansHOl A3uu, COpaBIsETCsS C BO3JIOKECHHBIMU Ha HEE 3a/ladaMu, HECMOTpPS Ha
CIIO)KHOCTh CUTyallun B peruoHe. Opnako ¢(unancupoBanue @DoHma cTpaHaMu-
yUpEenUTENIMH SIBISE€TCS He3HauuTelbHbIM. Ha Ham B3misa, umenecooOpa3Ho OymeT

HalpaBUTh JEHEXKHBIE CPEJICTBA U3 TOCYIapCTBEHHBIX OromkeToB Kazaxcrana,
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V30ekucrana u Typkmenucrtana B pasmepe He 0,3%, a 0,5%, 1 U3 rocyrapcTBEHHOTO

oromxkera Tamxukuctana u Keipreizcrana ve 0,1%, a 0,3% B ycraBHoit hong MOCA.
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3AKIIOYEHHUE

B xone wmccnemoBaHMs TPaBOBBIX MPOOJIEM TPaHCTPAHUYHBIX BOMOTOKOB (HA
npumepe PecnyOnmmku TamKukucTaH) aBTOp MPHUIIENT K CICAYIOIIMM BBIBOAAM U
3aKITIOUCHHSIM.

1. Pa3BuTHEe MEXIyHapOTHOTO BOAHOTO MpaBa OOYCIOBICHO CIETYHIOIIUMH
(dakTopaMu:

a) COXpaHEHHEe BOJbl CTAaHOBWJIOCH TNIOOAJBbHON mpobiIeMoil YenmoBedecTsa.
XOTs BE TPETH YacTH HAIllel TUIAaHEThl 3aHUMAET BOHOE MPOCTPAHCTBO, TONBKO 3%
BOJHBIX PECYpCOB MPHUTOAHBI it TuThs, a 0,5% ITOCTYImHBI 4YEIOBEUYECTBY.
Jlemorpaduueckuii poCT MOBBIIMIAET BEPOSTHOCTh AeHUIINTA MUTHEBBIX BOA. B cBsi3n
C OTHM TOJIbKO COBMECTHBIMH YCWJIMSIMH TOCYIapcTBa MOTYT TPHHSATH pPa3yMHBIC
Mephl IS palMOHAJIFHOTO HCIIONB30BAaHUS M OXpaHbl BOTHBIX pecypcoB. Hopmel
MEXIYHApOIHOTO MyOJIMYHOTO TpaBa B IIEJIOM M MEXAYHAPOAHOTO BOIHOTO IpaBa B
YaCTHOCTH YCTAHABIMBAIOT IpaBHia IOBEACHUS TOCYIapCTB, BO3JIAralOT Ha HUX
00s13aTeIbCTBA COXPAHUTH BOAY BO OJIaro HBIHEIIHETO M OyAyIIHUX ITOKOJICHUH;

0) KaXJ0€  TOCYIapCTBO  TPAHCTPAHUYHOTO  BOAOTOKA  TBITAETCS B
MaKCHMAaJbHOM CTENIEHW HUCIIOJIb30BaTh BOJHBIE PECYPCHI JIJISl CBOMX HYXKI, HO TIpHU
ATOM TOBBIIIAETCS BEPOSTHOCTh HEXBATKH BOJBI B JPYI'MX TOCYIapCTBAaX BOIOTOKA.
Hopmbl MeXayHapOIHOTO MpaBa, OCHOBBIBASICh HAa COIVIACOBAHHBIX PEIICHUAX BCEX
3aMHTEPECOBAHHBIX TOCYNAapCTB, MOTYT PACHpPEICIUTh BOJIHBIE PECYpChl MEXKIY
NpUOPEKHBIMU FOCYAAPCTBAMH C YUETOM UX JIEHCTBUTENBHBIX TOTPEOHOCTEH;

B) B IPOrPECCUBHOE  pa3BUTHE HOPM  MEXIyHApOAHOro IpaBa 00
UCIOJb30BAHUM  TPAHCTPAHUYHBIX BOJOTOKOB 3HAYUTEIBHBIA BKJIAJ  BHECIH
MEXIyHApOIHBIE OpPraHU3allud MEKIPaBUTEIBCTBEHHOTO M HEMPABUTEIHCTBEHHOTO
xapakTepa. Tak, nepBble MOMBITKH KOAU(PHUIIMPOBATH HOPMBI MEXIYHAPOIHOTO TPaBa,

MOCBSIICHHBIE MCIOJb30BaHUIO0 MEKIYHAPOIHBIX pEK, ObUIM cleslaHbl Accouuanuen
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MEXIYHAPOJHOIO IMpaBa. JTa aBTOPUTETHAS MEXIyHAPOJHAS HEMPABUTEIbCTBEHHAS
opraHuzanus TnpuHsiaa XeJIbCUHKCKHME TMpaBuia, B KOTOPBIX OBUIM COOpaHbI
Ba)KHEWIIINE OOBIYHO-TIPABOBBIC MPUHIUIIBI U HOPMBI CYIOXOJHOTO M HECYAOXOAHOTO
BHUJIOB MCIIOJIB30BAaHUS MEXIYHApOAHOM peku. B mocnemyromiem BaKHbIE HOPMBbI
JAHHOTO JIOKYMEHTa ObUIM MCIOJIb30BaHbl B KOHBEHIIMM O HECYI0XOJHOM
WCMOJBb30BAHUU MEXKIYHAPOIHBIX BOIOTOKOB.

2. MexayHapoJHOE€ BOJHOE€ IMPABO KaK KOMIUIEKC MEKIYHApOJAHO-IIPABOBBIX
HOPM TIPOIILJIO HECKOJIBKO 3TAroB CBOEro pa3sutus. CHavaia pa3BUBAINCH HOPMBI 00
YCTaHOBJICHUHU CYJIOXOJCTBa Ha MEXIYHApOJHBIX pekax, a 3aTreM (B XX BEKe) B CHITY
NPU3HAHUS BAXKHOCTU HECYNOXOAHBIX BHUJOB HCIOJIB30BAaHUS OBLINM TMPUHSTHI
HECKOJIbKO MEXXJTYHApPOIHBIX JOKYMEHTOB, YCTAHOBUBIIMX WHBIE TIPaBUIIa, YeM ObLIH
NpeayCcMOTpeHbl cyaoxoacTBa. IIpu stom MoxHO comtacutees ¢ M.A. Pa3aHoBoi,
KOTOpasi CYMTaeT, 4YTO (OPMUPOBAHUE MEXKIAYHAPOIHOIO BOJHOTO TMpaBa Kak
CaMOCTOSATEIILHOM OTpaciu MEXIyHAPOIHOIO MMyOJIHMYHOTO TpaBa HAXOJUTCS Ha
cTaauu 3aBepuieHrs. KOHBEHIMS O HECYTOXOJHOM HCIIOJIb30BaHUHU MEKIyHAPOIHBIX
BOJIOTOKOB, KOTOpasi pacCYMTaHa Ha YHHUBEPCAJIbHOE MPUMEHEHHE, TIOCIE OJTUX JIET
BCTyNIWJIa B CHIIY, HEKOTOpPbIE NPHUHUMUIIBI MEXIAYHAPOIHOTO BOAHOTO IpaBa B
HEKOTOPBIX TOCYIAPCTBAX, HE YYaCTBYIOIIMX B BOAHBIX KOHBEHIUAX, CYIIECTBYIOT KaK
IpaBOBbIE 00BIYAM, OMPEIeTICH IPEAMET PETYIUPOBAHUS TAKON OTPACITH.

3. MoxHo 3ameTuTh, uTo B BomHoMm koaekce PecmyOnmuku Tamkukucran He
JaeTCsl ONPENICIICHUE TPAaHCTPAHUYHOIO BOAOTOKA. J[ake MO CpaBHEHUIO C BOAHBIMU
3aKOHAMU Jpyrux rocyaapctB lleHTpanbHON Asum HE YHNOTPEONISIeTCS TEPMUH,
0003HaYAIOMINI BOJJOTOK, MPOTEKAIOIINI WA Pa3IeSIOMUi TEPPUTOPUN HECKOIBKUX
rocynrapctB. B OCHOBHOM perdoHaJibHOM JIOKyMEHTe — AJiMa- ATHHCKOM
COITIAaICHWM, IIPUHIATOM BCEMH MATbIO rocygapcrBamMu LleHTpansHOM  A3wnw,
HCMOJIB3YEeTCS TEPMHUH «MEXTIOCYIapCTBEHHBIE BOAHBIE MCTOUHUKW». Hecmorps Ha
9TO B MPOBEICHHOM HCCIICIOBAHUH JJIsi 0O003HAYCHHsI BOJOTOKA, MPOTEKAIOIIETO TI0

TEPPUTOPUN HECKOJIBKUX I'OCYIApPCTB MM CIIYXKALIEro TPaHULIEH MEXAY HUMH, YaCTH
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KOTOPOTro Haxonarcs Ha Ttepputopuu PecnyOnuku TamKUKUCTaH, HCHOIB3YETCS
TEPMUH «TPAHCIPAaHUYHBIA BOAOTOK». Ha Haml B3MIsA, AaHHBIM TEPMHH SIBISETCA
Oosee MOAXOJALIMM B OTHOLIEHHWH MEKIYHAPOIHBIX BOJHBIX OOBEKTOB TOCYIapCTB
LenTpanbHOl A3uH, TOCKOJIBKY:

- OHHM HECYNOXOAHBI. B Hayke MeXIyHApOAHOrO Mpasa MOJ TPAaHCTPAaHUYHBIMU
BOJIOTOKAMHM OOBIYHO [OHUMAIOT TMPECHbIE BOJAbI, KOTOPHIE HCIOJIB3YIOTCS B
HECYIOXOJHOM PEKHUME;

- IJI1 YCTAHOBJIEHUS PETHOHAJIBHOIO COTPYAHUYECTBA Ba)XXHBIM NPHU3HAKOM
cuuTaercs TOT (PAKT, YTO BOAOTOK MPOTEKAET MO TEPPUTOPUU HECKOIBKHUX FOCYIapCTB
LentpanbHoii  A3uM, TPaBOBOM PEXUM KOTOPOIO YCTAHABIMBAETCS  BCEMH
npuOpEKHBIMUA FOCYIaPCTBAMMU.

OnHAako B OTHOLIEHHUH OIPEAEIICHUs CaMOr0 BOAOTOKA CYIIECTBYIOT Pa3JINYHbIC
noaxoasl. Hanpumep, TepMuUH «BOAOTOK» HcHodb3yeTcs B KoHBEeHUHMH O
HECYINOXOJHOM HCIIOJIb30BAHMM  MEXIYHAapOAHBIX BOJOTOKOB KaK  «CHUCTEMa
IOBEPXHOCTHBIX U TPYHTOBBIX BOJl, COCTAaBIAIOIIMX B CHUIYy CBOEH (uU3HMUecKoit
B3aMMOCBSI3M €IMHOE LeJI0€ M OOBIYHO HMEIOUIMX 00Ilee OKOHuYaHue» (CT. 2), B
MonenbHOM BOIHOM KOJEKCE OIpEAeNsieTcs] KaK MOBEPXHOCTHBIM BOJIHBIM OOBEKT
(pexu, pexku W  BONOXpAaHWIMILA HAa HHUX, KaHaibl  MexO0accelHOBOro
nepepaclpeneneHuss W KOMIUIEKCHOTO HCIIOJIb30BaHMsI BOIHBIX PECYPCOB) €
HENPEPBIBHBIM JIBMDKEHHEM BOJI.

CnenyeT OTMETUTb, 4YTO IIE€PBbII HA3BaHHBIM JOKYMEHT 101 THOHATHEM
BOJIOTOKA MOHMMAET JIMIIb €CTECTBEHHbIE BONHBIE IIyTH. VICKyCCTBEHHBIE BOIOTOKH,
TakMe Kak KaHajbl M BOAOXPAHMIUIIA, KOTOPblE MOTYT ObITh U TPaHCTPAHUYHBIMHU,
OCTaroTCs 3a Inpenenamu npeamera KoHBeHIMU. DTO CBUAETENBCTBYET O TOM, YTO
KonBeHIMs enaeT akueHT Ha perylnupOBaHUN UCIIOJIb30BAHUS TPAHCTPAHUYHBIX PEK.
Omnpenenenue BOAOTOKA, IMPEMJIOKEHHOE BO BTOPOM JIOKYMEHTE, TOXKE HE MOXKET
OXBAaTbIBaTb €T0 IOJHOTO TMOHATHA, NMOCKOJBKY B JAaHHOM JOKYMEHTE pedb HJIET

TOJIBKO O TMOBEPXHOCTHBIX BOAOTOKaX. OHO HE OXBATHIBAECT MOJ3EMHBIE (IPYHTOBBIC)
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BOJIbI, KOTOpPbIE HAXOAATCA B (PU3UUECKON B3aMMOCBSI3U C MOBEPXHOCTHBIM BOJOTOKOM
U TpoOJIeMbl HCIOJIB30BaHUS M OXpPaHbl KOTOPBIX TaK)Xe MOTYT OBITh MPEAMETOM
MEKTyHAPOJHBIX CHOLLICHHM.

Ha nam B3miaa, BOOOTOK MpPEACTaBiseT COOOM CHCTEMY €CTECTBEHHBIX WM
HCKYCCTBEHHBIX MIOBEPXHOCTHBIX BOJ (PEKH, pyUbH, BOAOXPAHUIIUIIA, UCKYCCTBEHHbBIE
KaHallbl), a TaKXe CBSI3aHHBIX C HEK MOJA3EMHBIX BOJ, KOTOpPBIE HAXOASTCS B
NOCTOSTHHOM JIBM>KCHUU

4.B jaMccepTallMOHHOM  HCCIEAOBaHMM  OTMEYaercs, 4YTo  mpolsiema
UCIIOJIb30BAaHUs TPAHCTPAHUYHBIX peK B peruoHe LleHTpanmpHON A3um B Ccuily
reorpauueckor pacrnoiokeHHOCTH MMEEeT CBOM OcoOeHHOCTU. B rocymapcrBax ¢
ropHsiM penbedom (Tamxukucran u Keipreizcran) 6onee ynooHo crpouts ['2C. Tak,
TamKkuKuCcTaH B LIENISIX OCBOEHHUS CBOMX THMAPOIHEPTrETUUYECKUX PECYPCOB HaMEpEH
3aBepIIUTh CTpOoUTENbCTBO PoryHckoit 'DC u BBIMOAHATH 00SI3aHHOCTh HE HAHECTH
3HAYUTENIbHBIN yIIepO IpyrMM COCEIHMM TocyrnapcTBaM. B npyrux rocymapctBax
pervoHa Oojiee TMpUEMIIEMO pa3BUTUE HppUranuud. Paznudne WHTEpecoB B
UCIIOJIb30BAHUHM  TPAaHCTPAHUYHOTO  BOAOTOKA  SIBJISIETCS  NPUYMHOM  JTOITHX
neperoBopoB. [IpoTuBOpedre NHTEPECOB rOCYIapCTB BEPXOBLEB U HU30BbHEB MPHUBEIO
K CJIIO)KHOCTSIM PEIICHUS 3a/1a4 M0 OCYLIECTBICHUIO MpoeKTa cTpoutenbeTBa ['OC.

ABTOp TMpejiaraer, 4To B JAHHOM pPETHOHE HSHEPreTHKa W HppuUranus Kax
CaMOCTOSITEJIbHBIE BHUABl HECYAOXOAHOTO BHJA HCIIOIb30BAHHS TPAHCTPAHUYHBIX
BOJOTOKOB HE JIOJDKHBI MMETh IPUOPUTETA Ieper Apyr ApyroM. Boma MoxkeT crarhb
arpubyTOM COTPYIHHUYECTBA MEXKAY Ta/PKUKUCTAHOM W JIPYTHUMH TOCYIapCTBaMU
LentpanbHol A3UH, YTO YKPENMUT APYKECKHE OTHOILICHUS BO BCEX oTpacisix. B atom
KOHTEKCTE MPEeJJIaraeTcs COBMECTHO 3aBEpIIUTh CTpoutesbcTBO PoryHckoir I'9C c
YCIIOBUEM COOJIFOAEHUS MEXAYHAPOJHBIX CTAHAAPTOB, YTO IMO3BOJIMIIO OBl 00ECIIEUNTD
PEruoH JEenIeBOM U Ka4yeCTBEHHOM AJIEKTPOIHEPTHel M J1ajio Obl BO3MOXKHOCTb 3THUM
roCylapCTBaM IOIYyYNUTh SKOHOMMYECKYIO BBITONY IIYTEM NPOAAXKH DIEKTPOIHEPTHUU

3apyOeKHBIM CTPaHaM.
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5. llpennaraercsi, 4to Ha (QOHE OOOCTPEHHOCTH BOAHBIX NpoOIeM B
Hentpanbuoii A3zuu B PecnyOnuke TaKuUKHCTaH HENb3s MPU3HATH BOAY TOBApPOM,
XOTS HEKOTOpbIE TOCyJapcTBa MHUpa YK€ OOBSBWIM BONY, HE HU3BATYIO M3 BOAHOIO
00BEKTa, TOBAPOM. DTO 3aTPYIHUIIO OBl CIOKHUBIIYIOCS cUTyaluio. OIHAKO HUKTO HE
MOKET OTPHULATH MOJIOKEHUE O TOM, YTO BOAA MMEET SKOHOMMYECKYIO LIEHHOCTHh
MO3TOMY SIBJISIETCS] SKOHOMHYECKUM OJIaroM.

6. 13 CyleCTBYIOIMUX PA3IMUYHBIX JTOKTPUH MCIOJIb30BAHUS PEUYHBIX BOJOTOKOB
Tamxukucran u  japyrue rocygapctB  LlentpanbHoil  Asum  OoJsbliie  BCEro
MOJJIEPKUBAIOT IOKTPUHY OOIIHOCTH MHTEPECOB B MCIOJIb30BAHUM TPAHCTPAHUYHBIX
Boa. JlaHHas nOKTpMHA moApa3yMmMeBaeT 4YTO, BCE IMpaBa OTHOCHUTENIBHO
TPAHCTPAHUYHBIX PEUYHBIX BOJ| MPUHAIICKAT JIMOO KOJUICKTHUBHOMY OOpa30BaHUIO
npUOPEKHBIX TOCYAAPCTB, TMOO YCTAaHABIMBACTCS KAKOE-TO OrPaHUYEHUE, KOTOPOE HE
NO3BOJIMJIIO OBl TOCYIapCTBaM MCIOJB30BaTh BOJBI TPAHCTPAaHUYHBIX peEK 0e3
coTpyaHuuecTtBa. Tak, crtarhsi 1 AJsiMa-ATHHCKOrO COITIAIIEHUs NIPOBO3IVIacuia:
«IIpu3HaBasi 0OIIHOCTH M €IMHCTBO BOJHBIX peCypcoB peruona, CTOpoHbI 00JiaatoT
OJIMHAKOBBIMU TIPaBaMM HA TOJb30BAaHWE U OTBETCTBEHHOCTHIO 3a oOecreueHue ux
PaIMOHAIBHOTO UCIOJIb30BaHMs U oxpaHbl». Ha ocHoBe manHoro CornamieHus: Obia
obpazoana MKBK, xoropas obOecrieunBaer coOJMIOAECHNE pPEXKHMa IPOIMYCKOB U
JUMUTA BOJIONIOTPEOICHMUS.

7. Cnenyer nipusHath, uto PecmyOnuka TamKukucTaH BBICTYIIA€T B KaueCTBE
MHHUIMATOpa MEXKIYHAPOAHOIO BOJHOIO COTPyIHMYECTBA. Tak, HMMEHHO IO
naunuatuBe  Ilpesupenta PecnyOmmkm — Tamxukucrtan Omomanu — Paxmona
I'enepanbnas Accambiies OOH Pezomonmeit 55/196 ot 20 nexadps 2000 1. oObsiBUIA
2003 rom «MexayHapOIHBIM TOAOM TMpEcHON Bombl», Pesomommeit 58/217 ot
23 nexabpst 2003 . oObsiBuna 2005-2015 roast MexmayHapOOHBIM JIECITHICTHEM
nevictBuit «Bona mnsa xuszHm», Pezomonueit 65/154 ot 20 nexabps 2010 1. oObsiBUIa

2013 roxg «MexmyHapoaHBIM TOAOM BOIHOTO COTPYIHHWYECTBay, Pezomroruent 71/222
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ot 21 nekabps 2016 . o6baBmiia 2018—2028 rogsl MexIyHApOIHBIM JECATUIIETUEM
nencTBui «Boxa i ycToOM4MBOIO pasBUTHUSY.

B 3THX MeXIyHapOAHBIX TOaX U JI€KaJax BCE TOCYIapCTBa MHUpPA, OCO3HABAs
BaYXHOCTh BOAHBIX PECYpPCOB, MpUiIarajid yCUiIus JJis oOecrieueHrs HaceIeHUs! BOAOH
JUIsl TIUTBEBBIX W OBITOBBIX HYXJA. B pamkax NaHHBIX MEPONPUSTUN NPOBOIUIUCH
HECKOJIBKO MEKIyHApOIHbIX KOH(PEPEHLMI BBICOKOI'O YPOBHS, NMPUHATHIE HA HHUX
JEKJIapalyi BBICTYNAIOT BCIIOMOTATENIbHBIM HMCTOYHMKOM MEXIYHAPOAHOIO IpaBa.
OcobeHHO crnenyeT NMOMYEpKHYTh, YTO ObUIa OCYLIECTBIEHA IOCTaBIECHHAsl IEpPEN
MexayHapoaHoil nekaaoi 2005-2015 romoB 1esib OTHOCUTENBHO COKpALIEHUsI BIBOE
JI0JIM YMCJIa JIFOAEH, JUIIEHHBIX AOCTYyNAa K YUCTOM U O€30IacHOM BOJE, B TOM YMCIIE
no npu4rHe OeAHOCTH. Teneph nepea MeKIyHapOAHBIM COOOIIECTBOM CTOUT 3ajaya
BBICILIEH CTymeHH — oO0paruTh o0co00e BHHUMAaHHME Ha TMOTEHIMAJT BOMBI A
yCTOMUMBOTO pa3BuTus. Mcxoas U3 3TOro MEXIyHapOAHOMY COOOILECTBY CIEAYET
npuiaraTh YCUIMsS 711 OCYIIECTBIIEHUS TOCTaBIEHHOM 11eJU, KOTOPbIE MO3BOIMIN ObI
Oonee H(PQPEKTUBHO HCIIONB30BaTh BOAY B cdepe YIOBIETBOPEHUS HACYLIHBIX
YeJIOBEUECKUX HYXXI M Pa3BUTHSI SKOHOMHKH, C y4€TOM OEpeKHOrO0 OTHOLIEHUS K
OKpYyKarouiei cpene.

Takum 06pa3oM, KIIIOYEBYIO POJIb B Pa3BUTHH MEXTyHAPOIHBIX OTHOIIECHUHN 110
BOIPOCAaM HCIIONB30BAaHUSI TPAHCTPAHWYHBIX BOJOTOKOB HIPAET MEXKIYHAPOIHOE
corpynHuuectBo.  CopepkaHue  MEXAYHApOOHBIX  JOTOBOPOB,  JIE€ATEIBHOCTH
MEXIYHApOJHBIX OpraHU3alUil CBUIETEIBCTBYIOT O BaXXHOCTH COTPYJHUYECTBA IS
BceoOero pa3sutus. Jucceprant yOeKJeH, YTO HENb3s HCIOJIb30BaTh BOJY IMOJ
IPUKPHITHEM MOJIUTUYECKUX JIO3YHIOB, MOCKOJIBKY B 3TOM Cily4ae OOIIMe MHTEPECHI
NpUOPEKHBIX TOCYIApCTB YXOAAT Ha BTOPOM IJIaH W NPU 3TOM OTPAaHUYMBACTCS
cOONMIOZICeHNE TPHUHIMIIOB W HOPM MEXIyHapOIHOro Tmpasa. Vcmonb3oBaHue
TPaHCTPAHUYHBIX BOJOTOKOB Ha OCHOBE MHMpa M CONNIACHS, C YYETOM HHTEPECOB

HBIHCIIHCTO U 6YI[YIHI/IX ITOKOJICHUH 00ecTeunBacT IMPpOHBETAHUC BCCTO YCI0OBCUCCTBA.
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CIIUCOK COKPAIIIEHWH U YCJIOBHBIX OBO3HAYEHUN

1. Me:xkayHapoaHO-NIPABOBbIE U FOCYIAPCTBEHHbIE AKThI

[Takt — MexnayHapoaHbIi TAKT 00 SKOHOMHUYECKUX, COIMAJIbHBIX U
KYJBTYpHBIX TIpaBax 1966 rona

Konennus o cynoxoncte no Jlynaro — KoOHBEHIIUMS 0 pexuMe CYIOXOICTBA
no Jynaro 1948 rona

KonBeHnnusi mo TpaHcrpaHWYHBIM BOJOTOKaM — KOHBEHIMS 1O oxpaHe u
UCITOJIb30BAHUIO TPAHCTPAHUYHBIX BOJIOTOKOB U MEXKIyHApOAHBIX 03ep 1992 rona

KonBeHIMs 0 HECYI0XOTHOM HCIOJIb30BAHUHM MEXKTYHAPOIHBIX BOIOTOKOB —
KonBeHnmsi 0 mpaBe HECYIOXOMHBIX BHJIOB HCIIOJIB30BAHUS MEXKTyHAPOIHBIX
BOAOTOKOB 1997 roma

Opxycckast koHBeHIM — KoHBeHIUMS 0 noctyne K uH(opMamuu, y4acTHIO
OOIIIECTBEHHOCTH B TPUHATHH PEIICHUH U JOCTYINE K MPAaBOCYIUIO IO BOIPOCAM,
KacaroluMcsl OKpy»karoieit cpeasl 1998 roga

JyonuHckass pexnaparus — JlyOnMHCKas Jekimapanuss 10  BOJAe U
JOJITOCPOYHOMY pa3BuTHIO 1992 rona

Hexnapanus Teicsiuenetust — Jlexnapamus teicsiuenetuss OOH 2000 roga

XeJbCUHKCKHE MpaBuia — IIpaBuia Moiab30BaHUS BOJAMHU MEXTYHAPOIHBIX

pek 1966 rona

Ceynbckue mpaBwia — IlpaBuia 0 MeEXAYHApOJIHBIX MOJ3EMHBIX BOAaX
1986 rona

bepnunckue mpaBuna — bepiuHCKHE TIpaBWwia 1O BOJAHBIM pecypcam
2004 rona

HoroBop 1977 roma — JoroBop wmexay Yexocnoparkoir CoBeTckoit

Counanmuctuueckoit Pecyonukoit 1 Benrepckoit Haponnoii PecnyOnukoit B pamkax
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CoBera OxoHOMHMUYECKOW B3ammomoMommy O CTPOUTENBCTBE M SKCIUTyaTallUH
MIOTUHHOM cucTtemsbl ["abunkoBo-Hansmapom 1977 rona

Cornamenue no peke Komym6uss — Comnamenue mexay CIIA u Kananoi,
Kacarolleecsi COBMECTHOM pa3pabOTKU BOAHBIX pecypcoB OacceiiHa pexu KomymOus
1961 rona

Monenbsubii Bogubiin kogeke — MognenbHbiil BonHbIN KOAEKC 11 TOCYIapCTB-
yuyacTHUKOB CoapyxectBa HezaBucumbix ['ocynapers 2006 rona

Cornamienne 00 OCHOBHBIX MPUHIUIIAX B3aUMOJEHCTBUS B  00JacTH
pPalMOHAJILHOTO MCIIOJIb30BaHUSI M OXpaHbl TPAHCTPAHWYHBIX BOAOTOKOB —
Cornamenre 00 OCHOBHBIX MPUHIUIIAX B3aUMOJEHCTBUS B 00JACTH PAIlMOHAIBLHOTO
UCIIOJIb30BAaHUS M OXpaHbl TPAaHCTPAHUYHBIX BOAOTOKOB 1998 roma, 3akiroueHHOE
mexnay llpaButenbctBom PecnyOnuku benapycs, IlpaBurensctBom PecnyOiuku
Kazaxcran, IIpaButensctBom Poccuiickon @enepauuun  u  I[IpaButenbcTBOM
Pecniy6muku TamxukucTan

Anma-AtuHckoe comnameHue —  ComiameHue Mexny —PecmyOmukoit
Kazaxctan, Pecnybnukoit Kwipreiscran, Pecnybnmukoit Y36ekucran, PecnyOmukoit
Tamxukucran u  TypKMEHMCTaHOM O COTpPYAHMYECTBE B c(depe COBMECTHOIO
YIPAaBIEHUS HCIOIb30BAHUEM M OXPAaHOM BOAHBIX PECYPCOB MEKIOCYAapCTBEHHBIX
UCTOYHUKOB 1992 rona.

Comnamenrie 00 MCIOJNIB30BAaHUU BOJIHO-3HEPIETUUECKUX PECYpcoB OacceliHa
pexu Coipnapes — Cornamenue mexnay llpaButensctBom Pecnybnuku Kazaxcran,
[IpaButensctBoM  Kuprumsckoit  PecmyOmuku, IlpaButenbctBom — PecmyGmuku
Tamxukucran, [IpaBurensctBoM Pecyonuku Y30ekuctan 00 UCTIOIB30BaHUU BOTHO-
SHEPIreTHYECKUX pecypcoB Oacceiina peku Coipmapbs 1998 roma

Konuennus no panuoHaJIbHOMY HCIIOJIB30BAHMIO M OXPAaHE BOAHBIX PECYpPCOB
— KoHuenuus no panvoHaNIbHOMY HCIIOIB30BAHUIO U OXPAaHE BOJHBIX PECYPCOB B

Pecniybnuke Tamxkukuctan ot 1 nexabps 2001 r.
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2. MexxayHapoaHble OPraHu3aluM U HHbIe Cy0ObeKThI IpaBa

ABII — acconmarius (-1) BOIOIOIb30BaTEICH

BBO — bacceiiHoBoe BOA0X031CTBEHHOE 00bEIMHEHNE

EOK OOH — EBponetlickas Oxonomuueckas Komucenss OOH

KMII — Komuccust MexyHapoIHOTO IIpaBa

KMII — KoopanHaumOHHBIN METPOJIOTUYECKUMN LIEHTP

MKBK — MexrocynapcTBEHHasi KOOPAWHALMOHHAS BOJOXO35AMCTBEHHA
KOMMCCHS

M®CA, ®ong— MexnyHapoansiit oHa ciaceHust Apana

HUIl MKBK — Hayuno-undopmarumonnsiii nentp MKBK

OOH — Opranwuzanus O0beauHeHHbIx Haruii

HIIO — HemnpaButenscTBEHHAS (-bI€) OpraHu3aus (-1)

CHI' — ConpyxectBo HezaBucumbix ['ocynapcts

OKOCOC — Oxonomuueckuii u Commansubiii Copetr OOH

O9CKATO — DxoHomMHuUecKasd M colualbHasg KomMuccus it A3und U Tuxoro

OKCaHa

FOHEIT — IIporpamma OOH no okpyxato1ieii cpene
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