International High Level Conference
Strengthening Transboundary Water Cooperation in Central
Asia: the role of international water law and the UNECE
Water Convention
Almaty, 25 October 2011
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ViexxayHapoaHoe BOAHOE npaBo
International Water Law
CraHoBneHue 1 3BonoLUUs
Origins & evolution

OCHOBHbI€ UCTOYHUKKN, MHCTPYMEHTbI U
NPUHLMNBI
Sources, instruments & principles

BoaHas KouseHumns EQK OOH 1992 r. -
1992 UN ECE Water Convention

KonBeHuunsa OOH o npaBe MexayHapoAHbIX
BoaoToKoB 1997 r.

1997 UN Convention on International
Watercourses

E: waterdaw @dundes . ac.uk
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TpaHcrpaHu4yHble BOAHbIE KOH(NMKTBLI U CIOPbI —
Transhoundary water conflicts & controversies

Kak npegoTBpatUTh M yperynupoBaTb BoaHble M
NPOTMBOPEYMA? How to prevent & resolve water |l
conflicts?
[lyTem cornaweHus — By agreement
MexayHapoaHoe npaBo - Y10 aTO Takoe n
KakoBa ero posb? International law — what is it and R :
what'’s its role? S
[paBoBble NpuHLMNbI U HOpMbI — Legal y
principles & norms
Int’l law: “almost all nations observe almost all
principles of int’l law and almost all of their
obligations almost all of the time” (L. Henkin)

UMESZL L Lertre Tor Uigter Law,

E: waterdaw @dundes . ac.uk
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THOBHeHVIe MeXAYyHapPpOoAHOro BOAHOIO rnpaBa:

International Water Law - Evolution
# «AGCONKOTHLIN TepPUTOPUANbHBLIN CyBEePEHUTET» (AOKTPMHA
XapmoHa) unu «abconroTHasa TeppuTopuanbHas LenoCTHOCTb» ?
Absolute territorial sovereignty (“Harmon Doctrine”) or Absolute
territorial integrity?

# Pewenns depgepansHbix cynoB (BepxoBHbin cya CLUA) no cnopam o Boge:
“cnpaBegnueoe” BogoaeneHne

# Judicial decisions (US Supreme Court) (“equitable apportionment”)

# “OrpaHuyeHHbIN TeppuTopUuanbHbin cyBepeHuTeT”’ — Limited territorial
sovereignty

# «ObwHocTb nHTepecoB» (Community of interests) Cnop no p. Opep

+ Accouuauusa mexgyHapogHoro npasa — International Law Association

¢ XenbCUHKCKUe npasuna Accouunauuu mexayHapoaHoro npaBa1966 r. -
ILA Helsinki Rules

# Komuccua mexxpgyHapogHoro npasa OOH ([poekT ctaTewn)
»UN International Law Commission (Draft Articles) e

.....
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HoroBopHoe npaBo — Treaty Law

# l/lcTouYHMK HOpM — npaKTuKa rocyaapcts Source of Law - State practice

# MexayHapoaHbin o6bivan — International custom

+ MexayHapoaHbin goroBop — International treaty
# [1Byx- U MHOrocTopoHHue cornaweHus — International agreements

(bilateral and multilateral)
4+ O TpaHcrpaHMyHbIX Bogax B uenom — On transboundary waters

# [lo otaenbHbIM BogoTokam (6accenHam) — On individual watercourses (river basins)
4+ [lo KOHKpeTHbIM NpoeKTam unu suaam Bogononb3osaHusa — On specific water uses or

projects
# XenbcuHkckas BogHasa koHBeHuuss EQK OOH 1992 r. -1992 Helsinki

Water Convention
# KouseHumsa OOH 1997 r. o npaBe mexayHapoAHbIX BogoToKkoB— 1997

UN Watercourses Convention

E: waterdaw @dundes . ac.uk

cand Soclanie
........
e B



—

Centre for Water Law, Policy and Science [HESE

DUNDEE

OcHoBHble npuHuMnbI -- Basic principles

O6s3aTenbCTBO CNpaBeaAIMBOro U PasyMHOro MCNOSb30BaHUSA

Duty of equitable and reasonable use

06s3aTenbCTBO BO3AEPKUBATLCA OT MPUUYUHEHMA 3HAYUTENBHOrO yuepba —

Obligation not to cause significant harm

Ob6sa3atenbLCTBO COTPyAHMYATb — Duty to cooperate

O6s3aTenLCTBO ONOBELATh O NaHUPYEeMbIX Mepax, CMOCOOHbIX OKa3aTb

3HauuTenbHoe Bo3aencteue - Duty to notify of planned measures that may

cause significant impact

O6sa3aTenLCTBO 0OMeHMBaTLCA UHGOPMaLIMEN U NPOBOAUTL KOHCYNbTaLUM

- Duty to exchange information and consult

Ob6sa3aTtenLCTBO MUPHOro paspeweHusa cnopos — Obligation of peaceful
settlement of disputes

E: waterdaw @dundes . ac.uk
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3aknouuTtenbHble 3amevanus - Concluding remarks

= MexpayHapoaHoe NpaBo — eAUHCTBEHHbIN r
WHCTPYMEHT NO3BONAIOLMNA Pa3pPeLLnThb
TpaHCrpaHWyHble BOAHLIE NPOTUBOpEYUS
MUPHbIM nyTeM - International law is the only
instrument available to States to resolve their
water disputes peacefully

=  (Ob6ecneyuBaet - Provides:

v" [paBoBbie paMKu ons onpeaeneHus
B3aMMHbIX NpaB u 0ba3aHHocTen -- Legal
framework to determine mutual legal rights and
obligations

v MexaHu3mbl obecnevyeHuns coonogeHns
COrNaLeHnN 1 paspeLleHns Cnopos -
Mechanisms for ensuring compliance and
resolving disputes

iigter Law, Policy and Sclence T 4hn 182 354451 E: wateraw @dundee ac.uk



